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i 

redaqtorebisgan 

 
qarTuli samarTlebrivi sivrce ganebivrebuli araa didi 

raodenobis perioduli gamocemebiT, miT umetes, iseTi 
JurnalebiT, romlebic praqtikisa da iuridiuli meTodebis 
sinTezs moaxdenda. iuridiuli meTodebis praqtikuli 
saWiroebis mtkiceba namdvilad zedmetia, vinaidan samarTlis 
sferos miuxedavad, igi mTeli iurisprudenciisTvis saerToa, 
amasTan, swored is akavSirebs akademiur codnasa da samarTlis 
praqtikul moqmedebas. 

Jurnali `samarTlis meTodebi~ ivane javaxiSvilis saxelo-
bis Tbilisis saxelmwifo universitetis iuridiuli fakul-
tetis samarTlis meTodebis mimarTulebis, daviT batoniSvi-

lis samarTlis institutisa da iuridiuli kompania - JMG & 

Partners-is erToblivi samecniero Jurnalia, romelic aer-
Tianebs originalur, qarTul naSromebs, mniSvnelovani 
statiebisa da Sromebis Targmanebs, cnobili da saintereso 
sasamarTlo gadawyvetilebebis analizs.  

gamocema erTgvari mcdelobaa, daasrulos evropuli da 
zogadad, dasavluri samarTlisTvis sruliad miuRebeli, xe-
lovnuri gamijvna samarTlis Teoriasa da praqtikas Soris. 
TiToeuli statia, TiToeuli naSromi, romelic JurnalSi gam-
oqveyndeba qarTuli samarTlis ganviTarebas, evropul sa-
marTalTan harmonizaciasa da klasikuri Tu Tanamedrove sa-
marTlebrivi azris qarTuli iuridiuli sazogadoebisTvis 
gacnobis mizans emsaxureba. 

Jurnali gankuTvnilia rogorc mosamarTleebisa da sa-
marTlis Semfardebeli praqtikosi iuristebisaTvis, ise stu-
dentebisaTvis. pirvel semestrSi studentebi swavloben mxo-
lod samarTlis meTodebis safuZvlebs, romelic moiTxovs 
Semdgom gaRrmavebas, gansakuTrebiT samarTlis dargobrivi 
mecnierebebis Seswavlis paralelurad. 

gamocemis mizania, warmoaCinos samarTlis kavSiri sxva-
dasxva msoflmxedvelobriv skolasTan da mimdinareobasTan. 
Tanamedrove pluralistul sazogadoebaSi am kavSirisaTvis 
damaxasiaTebeli kanonzomierebis gacnoba mniSvnelovania 
rogorc samarTlis Semfardebeli iuristisaTvis, ise moqala-
qisaTvis. Jurnali, aseve, SesaZlebelia gamoyenebul iqnes 
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rogorc damxmare masala samarTlis filosofiisa da sa-
marTlis sociologiiT dainteresebuli mkiTxvelisaTvis. 

gamocema eswrafvis ara marto informaciis miwodebas, ara-
med cdilobs, xeli Seuwyos samarTlis meTodebis kritikul 
ganazrebas. miT ufro, rom samarTlis interpretaciis erTiani 
farglebis dadgena gansakuTrebiT problemuria pluralis-
tul sazogadoebaSi. 

kanonis teqsti ar iZleva yvela kiTxvaze mza pasuxs. am 
mxriv, iuristebs xSirad adareben mzareulebs. kulinariuli 
xelovneba ar niSnavs mxolod receptebis zedmiwevniT kargad 
codnas. kanonis teqstis zusti codna, aseve, ar niSnavs „karg“ 
iuristobas. garda amisa, iuridiuli fakultetis kurs-
damTavrebuls unda SeeZlos im kazusebis gadawyvetac, ro-
melTan Sexebac mas ar hqonia swavlebis procesSi da romelsac 
is mudmivad Seejaxeba praqtikuli saqmianobisas. mxolod 
ganmartebis meTodebis srulyofili codna SeiZleba iyos war-
matebuli profesiuli karieris winapiroba. 

iuritebs SemTxveviT ar uwodeben „ganmartebis ak-
robatebs“. normis interpretaciis procesSi iurists azrov-
nebis siTamame sWirdeba. amave dros, es ar unda niSnavdes TviT-
nebobas. SemTxveviTi ar aris, rom normis ganmartebis meTo-
debic sistematizebulia da nebismier `TviTSemoqmedebas~ 
gamoricxavs. gamocemis erT-erTi mizania dagvanaxos normis 
interpretaciis is mkafio CarCoebi, romelic Zalauflebis 
gamijvnis princips efuZneba. samarTlis Semfardebeli iu-
risti ver SeiTavsebs samarTalSemoqmedebisa da kanonmdeblis 
funqcias. Cveni mizania samarTlebrivi saxelmwifo da ara 
„mosamarTleebis saxelmwifo“. 

imeds vitovebT, gamocema saintereso iqneba rogorc akad-
emiuri wreebis, ise praqtikosi iuristebisTvis da rac mTa-
varia, nebismieri im adamianisaTvis, visac samarTali, sa-
marTlianoba da samarTlis praqtikuli moqmedeba ainter-
esebs. 

 
prof. doqt. giorgi xubua 

 
asoc. prof. doqt. dimitri gegenava 

 
2017 wlis ivlisi 



iii 

Sinaarsi 

 

hermenevtika da konstituciis interpretacia ...................... 1 

aaron baraqi, paata javaxiSvilis Targmani 

 

adamianuri mizani da bunebiTi samarTali ........................... 12 

lon fuleri, mariam bolRaSvilis Targmani  
 

`bunebiTi samarTlis tradicia~ .............................................. 25 

jon m. finisi, dimitri gegenavas Targmani 
 

`spartuli foladis~ saqme ......................................................... 31 

TamTa paiWaZe 

 

gaerTianebuli samefos saqme _ `generaluri prokurori 

bleiqisa da sxvebis winaaRmdeg~ .............................................. 39 

giorgi ustiaSvili 
 

saqme _ `rou ueidis winaaRmdeg“ .............................................. 45 

beqa cvariani, vaxtang sirbilaSvili 

 
 
 
 

  



 

  



samarTlis meTodebi, #1, 2017 

1 

hermenevtika da konstituciis interpretacia 

 

aaron baraqi 
 

paata javaxiSvilis Targmani 

 

I. problema 

 

me mosamarTle var. konstitucia CemTvis samoqmedo doku-

mentia. me saqmeze gadawyvetilebas misi teqstis Sinaarsis 

gaTvaliswinebiT viReb. konstituciis, iseve rogorc nebismi-

eri sxva dokumentis, teqstidan Sinaarsis gamotana inter-

pretaciis procesia da kiTxva, romelic miCndeba, SemdegSi 

mdgomareobs: rogor ganmartavT konstitucias? pasuxi 

mcdaria, Tu vityviT _ `sityvebs aqvT mniSvneloba, gaakeTe, 

rac ginda politikuri mizanSewonilobis gaTvaliswinebiT~. 

sityvebs swored rom mniSvneloba aqvs. sigareti ar aris 

spilo. me mosamarTle var da ara politikosi. me ar maqvs 

politikuri dRis wesrigi. me ar var amomrCevelTa war-

momadgeneli. es Cemi roli araa da arc survili maqvs, sax-

elmwifos Tavs movaxvio Cemi subieqturi neba. me momeTxoveba 

vimoqmedo gaazrebulad, obieqturad, Tanmimdevrulad. 

arasworad mimaCnia rCeva _ `ifiqre da imoqmede winda-

xedulad, pragmatulad, gonivrulad~. ras niSnavs `winda-

xedulad~? rodis vmoqmedeb `pragmatulad~? 

aseve, marTebuli ar iqneba, Tu vityvi: `waikiTxe teqsti da 

gamoiyene is~. teqstis sworad wakiTxvisa da gamoyenebisTvis 

saWiroa Sualeduri safexuris gavla: gageba. konstituciis, 

iseve rogorc nebismieri sxva dokumentis, sityvebs, SeiZleba 

ramdenime mniSvneloba hqondeT. romeli mniSvneloba unda 

avirCio? sityvebi SeiZleba gamoyenebul iqnes ganusazRvre-

                                                        
 Targmani Sesrulebulia Semdegi gamocemidan: Aharon Barak, Hermeneu-

tics and Constitutional Interpretation, Cardozo Law Review, Vol.14, 1993. 
 samarTlis magistri, doqtoranti (Tsu), saqarTvelos parlamentis 
saproceduro sakiTxTa da wesebis komitetis aparatis wamyvani spe-
cialisti. 



baraqi, hermenevtika da konstituciis interpretacia 

2 

lobisa da abstraqciis sxvadasxva xarisxiT. romeli xarisxi 

unda avirCio? 

SeiZleba iTqvas, `airCie ganusazRvrelobisa da abstraqci-

is is xarisxi, romelic konstituciis damfuZnebeli mamebis 

Canafiqrebs Seesabameba~. magram ratom unda gavakeTo ase? ga-

na interpretaciis mizani maTi Canafiqris ganxorcielebaa? 

gana interpretaciis mizani konstituciis miznebis ganxor-

cielebisTvis xelSewyoba araa?  

imisaTvis, rom vicode, Tu rogor wavikiTxo konstitucia, 

ukeTesad unda mesmodes interpretaciis mniSvneloba. ra aris 

`interpretacia~ da rogor xorcieldeba is. maleve vxvdebi, 

rom sxva teqstebis kiTxvisasac imave problemebis winaSe 

vdgebi. rogor ikiTxeba xelSekruleba, kanoni, anderZi? imave 

meTodiT vkiTxulob konstitucias, rogorc anderZs? gana 

yovelTvis ar unda gvesmodes, rom `es konstituciaa, ro-

melsac ganvmartavT~? yvela aRniSnuli dokumenti unda gani-

martos, magram arsebobs ki maTi wakiTxvis erTgvarovani Te-

oria? 

albaT, SemoTavazeba, rom me wavikiTxo konstitucia ise, 

rogorc es damfuZnebelma mamebma Caifiqres, pasuxsac moi-

cavs. gana anderZis SemTxvevaSi igive araa? – albaT, anderZi 

unda ganimartos ise, rom gansvenebulis neba ganxorcieldes. 

magram me isic magondeba, rom xelSekruleba unda ganimartos 

`obieqturad~ da im debulebaze dayrdnobiT, rom erTi mxaris 

ganzraxvas mniSvneloba ara aqvs, Tu is meore mxaris mier ga-

ziarebuli ar iqneba. aseT dros gaTvaliswinebuli unda iqnes 

ndobis sakiTxic. da gana, konstituciis an kanonis interpre-

taciis dros ar unda iqnes gaTvaliswinebuli ndoba?  

axla CemTvis cxadi xdeba: me mWirdeba interpretaciis 

Sesaxeb Teoria. ara metaTeoria _ Teoria Teoriebis Sesaxeb 

_ aramed zogadad, samarTlebrivi teqstis da konkretulad, 

konstituciis teqstis wakiTxvisTvis gamosadegi Teoria. 

mosamarTleebi, mecnierebi, iuristebi da sazogadoeba yo-

veldRiurad ganmartaven samarTlebriv teqstebs. maTi didi 

nawili umravles SemTxvevaSi erTsa da imave Sedegs aRwevs. 

kanoni arsebobs sasamarTloebis farglebs gareTac. yvela 

saqme sirTuliT ar gamoirCeva. arsebobs martivi saqmeebic. 
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yvela saqme uzenaes sasamarTlomde ver aRwevs. unda arse-

bobdes samarTlebriv sistemaSi miRebuli iuridiuli te-

qstis interpretaciis saerTo meTodi.  

 

II. teqsti 

 

me viwyeb teqstiT _ ganurCevlad imisa, es anderZi, kanoni 

Tu konstituciaa. interpretacia moiTxovs, rom teqsts mniS-

vneloba mivce. sasamarTlo gadawyvetilebis miRebisas, mniS-

vneloba, romelic teqsts unda mivaniWo, `samarTlebrivi~ 

mniSvnelobaa, romelic normatiul mniSvnelobas gulisxmobs.  

interpretaciisas Cemi pirveli, zogadi wesi isaa, rom ar unda 

mivaniWo teqsts iseTi samarTlebrivi mniSvneloba, romelic 

ar iqneba misi sityvasityviTi mniSvnelobis Sesabamisi. sityva-

sityviTi mniSvneloba, ufro sworad, sityvasityviTi mniS-

vnelobebis farglebi, asaxavs zRvars arsebuli teqstis in-

terpretaciasa da axlis Seqmnas Soris. Cven erTmaneTisgan 

unda ganvasxvavoT teqsti da misi mniSvneloba. rogorc in-

terpretatorebs, SegviZlia SevcvaloT teqstis mniSvnelo-

bis Cveneuli gageba, magram ver SevcvliT Tavad teqsts. sa-

marTlebrivi interpretacia arCevanis gakeTebis procesia im 

mniSvnelobaze, romelic teqstis sityvasityviTi mniSvnelo-

biT Semoifargleba. 

interpretaciis normatiuli Zala Tavad teqstis norma-

tiuli Zalidan gamomdinareobs. sasamarTlos interpretacia 

teqstis normatiul mniSvnelobaze arc maRlaa da arc dabla. 

es arCevania teqstis sxvadasxva sityvasityviT mniSvnelobas 

Soris. sakonstitucio sasamarTlos interpretacia araa 

miwis uzenaesi kanoni. sasamarTlos mier konstituciis in-

terpretacia iuridiulad savaldebulo arCevania kon-

stituciis, rogorc saxelmwifos uzenaesi kanonis, mniS-

vnelobaze. 
 

III. arCevani 
 

Tuki samarTlebrivi interpretacia arCevania teqstis 

savaraudo sityvasityviT mniSvnelobebs Soris, rogor unda 

gakeTdes es arCevani? arsebobs ki arCevani, romelic `WeSma-
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ritia teqstis mniSvnelobis mixedviT~?, arsebobs ki mar-

Tebuli an mcdari arCevani? Cemi pasuxi martivia: ar arsebobs 

`WeSmariti~ interpretacia. ar arsebobs `WeSmariti~ mniS-

vneloba. arsebobs mxolod `saTanado~ interpretacia. iu-

ridiulad savaldebulo mniSvnelobebs Soris arCevanis 

gakeTebis mravali meTodi da Teoria arsebobs, da arCevani 

swored am Teoriebis Sesabamisad unda gakeTdes. magram 

arcerT Teorias aqvs pretenzia WeSmaritebaze. 

teqstis sityvasityviTi mniSvnelobidan samarTlebrivis 

gamoyofis mraval meTods Soris arCevani TavisTavad inter-

pretaciis arCevani araa; igi interpretaciis wesebis Sesabami-

sad ar xorcieldeba. Tuki hermenevtikis Sesaxeb swavleba 

raimes gvaswavlis, upirveles yovlisa, imas, rom hermenevti-

kas ar SeuZlia migviTiTos, Tu romeli hermenevtikuli 

midgoma unda gamoviyenoT. arCevani sxvadasxva meTodsa da 

Teorias Soris politikuri arCevania. interpretaciis yo-

veli Teoria arainterpretirebadi ganxilvebis logikuri 

Sedegia. arCevanis gakeTeba araa mosamarTlis an mecnieris 

piradi savarjiSo; es mosamarTleebisa da mecnierebis Tao-

bebis mier mTeli istoriis manZilze gakeTebuli arCevania. es 

arCevani samarTlebrivi sistemis bunebas gansazRvravs. 

arsebobs sxvadasxva samarTlebrivi sistema, romelTa So-

ris ar arsebobs SeTanxmeba imaze, Tu rogor unda gakeTdes 

arCevani. amerikuli samarTlebrivi sistema amis erTi maga-

liTia. SeuTanxmebloba gamowveulia sasamarTlo kontrolis 

ganxorcielebasTan dakavSirebuli problemebiT. israelis 

samarTlebrivi sistema aRniSnulis meore magaliTia. SeTanx-

mebis miuRwevlobis mizezi ZiriTadad SeiZleba britanuli 

mmarTvelobis damoukidebelSi gadazrdas ukavSirdebodes. 

maSin SemiZlia me SemogTavazoT interpretaciis Teoriebs 

Soris marTebuli arCevani dayofili samarTlebrivi sistemis 

pirobebSi? 
 

a) miznobrivi interpretacia 
 

Cemi amosavali wertili kanonis mizania. CemTvis yvela ka-

nons aqvs mizani. es miznebi moicaven, maT Soris, eTikur, so-
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cialur da ekonomikur amocanebs, rasac kanoni, rogorc so-

cialuri instituti, unda asrulebdes. Tu kanons aqvs mizani 

da Tu romelime konkretul samarTlebriv normas aqvs mizani, 

maSin interpretacia kanonis miznis ganxorcielebis instru-

menti unda iyos. samarTlebrivi teqstis interpretaciis 

Cemeuli Teoriis Sesabamisad, mravali SesaZlo zedmiwevniTi 

mniSvnelobidan arCevani unda gakeTdes praqtikul mniS-

vnelobaze, romelic, sxvasTan SedarebiT, ufro metad asaxavs 

normis teqstSi Cadebul mizans. survilisamebr, mas SeiZleba 

`miznobrivi interpretacia~ vuwodoT. amitom rogorc an-

derZis an xelSekrulebis interpretaciis mizania misi miznis 

miRwevis xelSewyoba, aseve, kanonisa da konstituciis inter-

pretaciis mizans maTi miznebis ganxorcielebis xelSewyoba 

warmoadgens. es Teoria xels uwyobs warmomadgenlobiTi 

mmarTvelobis, Zalauflebis gamijvnis, kanonis uzenaesobis 

demokratiuli ideebis ganxorcielebas. ramdenadac is xels 

uwyobs sazogadoebis ZiriTadi Rirebulebebis ganxor-

cielebas, ise exmareba adamianis uflebebsa da sxva Rirebu-

lebebis dacvas, romelTa Sesruleba kanonis funqciaa. 

amrigad, mocemuli teqstis interpretaciis obieqti 

arCevanis gakeTebaa, teqstis sityvasityviT mniSvelobebs So-

ris, da ara teqstis avtoris ganzraxvis Sesabamisad.  normis 

mizans fsiqologiuri gageba ar gaaCnia. mas normatiuli gage-

ba aqvs. es araa raRac, rac SeiZleba `ipovo~ an `aRmoaCino~ te-

qstSi. es aris samarTlebrivi koncefcia, ganyenebuloba, kon-

struqcia, romelic teqstis gareT iqmneba. am abstraqciis 

Seqmnis procesSi interpretatori sruliad Tavisufali araa, 

magram is arc sruliad SezRudulia. maS rogor yalibdeba mi-

zani?  

 

b) miznis Camoyalibeba 

 

sxvadasxva wyaros Soris, saidanac unda iqnes gagebuli sa-

marTlebrivi normis mizani, pirveli da yvelaze mniSvnelo-

vani teqstis avtoris ganzraxva, misi Canafiqria. aRniSnuli 

Canafiqri miznis gagebisaTvis saWiro instrumentia. Cven mas 

SeiZleba `subieqturi mizani~ vuwodoT. marTebulia gan-
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zraxva, romelic ukavSirdeba normis mizans _ es normis mTa-

vari mizania. rogorc wesi, abstraqciis sxvadasxva doneze 

ramdenime mizani arsebobs. marTebuli ganzraxva miznad ar 

isaxavs imis gagebas, Tu rogor gadawyvetda interpretaciis 

saWiroebis winaSe mdgari teqstis avtori am problemas. Cven 

ar vsvamT winaaRmdegobriv faqtobriv SekiTxvebs. marTebuli 

ganzraxva mimarTulia avtoris Canafiqrze Tu ra dasaxa man 

normis zogad da abstraqtul miznad. samarTlis normis mi-

zani mxolod `subieqturi mizani~ araa. samarTlis normas, 

aseve, `obieqturi miznebic~ aqvs. swored am obieqturi 

miznebis miRwevas eswrafis samarTlebrivi sazogadoeba Tavi-

si normebiT da isini samarTlebrivi sistemis Rrma da Zi-

reuli Sexedulebebia. isini moicavs Rirebulebebsa da poli-

tikas, romlebic sazogadoebis identobas ayalibebs. maTi 

sawyisi warsulSia. isini mosamarTleebis Taobebisa da prece-

dentebis safuZvelze SemuSavda. isini istoriisa da tra-

diciebis Sedegia. isini asaxaven samarTlebrivi sistemis 

gagebas misi identobisa da mravalferovnebis Taobaze. 

rogorc wesi, subieqturi da obieqturi miznebi erTmaneTs 

Seesabameba. Cveulebriv, teqstis Semqmnelis subieqturi mi-

zani xels uwyobs sazogadoebis obieqturi miznebis ganxor-

cielebas. magram es ori saxis mizani unda gaimijnos. teqstis 

Semqmnels SeiZleba warmodgena ar hqondes raime obieqturi 

miznis Sesaxeb. ufro metic, mas SeiZleba subieqturi mizani 

hqondes, romelic obieqtur mizanTan winaaRmdegobaSi modis. 

maS ra urTierTmimarTeba arsebobs am miznebs Soris? 

am kiTxvaze `WeSmariti~ pasuxi ar arsebobs. es politikuri 

gadawyvetilebaa, samarTlis sistemis mier miRebuli an uar-

yofili. magaliTad, SeiZleba iTqvas, rom anderZis SemTxveva-

Si subieqturi mizani yovelTvis dominirebs, Tu igi ukanono 

araa. obieqturi mizani mas mxolod avsebs. Tqven SeiZleba, 

aseve, amtkicoT, rom xelSekrulebebSi mxareTa saerTo su-

bieqturi mizani dominanturia, maSin, rodesac obieqturi mi-

zani gamoiyeneba im mesame pirebis mier, romelTac subieqturi 

miznis Sesaxeb codna ar gaaCniaT. garda amisa, subieqturi 

miznis Sesaxeb informaciis arqonam SeiZleba obieqturi miz-

nisken mimarTos piri.  
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rodesac kanonzea saubari, meCveneba, rom subieqtur mi-

zans, romelic kanonis zust sityvebSia ganmtkicebuli, 

obieqtur mizanTan mimarTebiT upiratesoba unda mieniWos. es 

iseve Seesabameba kanonmdebleblisa da mosamarTleebis fun-

qciebis Sesaxeb Cvens warmodgenas, rogorc Zalauflebis gam-

ijvnasTan dakavSirebuli Cveni Sexedulebebi. Tu kanon-

mdebels ar moswons Sedegi, kanoni SeiZleba Seicvalos. Tum-

ca, obieqturi mizani gadamwyvet rols asrulebs. igi ur-

TierTsawinaaRmdego subieqtur miznebs Soris arCevanis ga-

keTebis kriteriumia. is qmnis miznis Sesaxeb Zlier pre-

zumfcias, da es prezumfcia subieqturi miznis Sesaxeb mxo-

lod sarwmuno da damajerebel mtkicebulebas SeuZlia 

daZlios. garda amisa, Tu samarTlebriv sazogadoebaSi 

arsebobs fundamenturi cvlilebebi, maT Soris, kanonebidan 

momdinare cvlilebebi, subieqturi mizani SeiZleba sruliad 

miuRebeli aRmoCndes. subieqtur da obieqtur miznebs Soris 

winaaRmdegobis SemTxvevaSi, roca obieqturi mizani kon-

stituciis teqstSia gamoxatuli, subieqturma mizanma Sei-

Zleba kanonis arakonstituciuroba ganapirobos.  

konstituciis interpretaciisas amas subieqtur da 

obieqtur miznebs Soris urTierTTanamSromlobis saWi-

roebisken mivyavar. magram sanam am sakiTxze gadaval, sasar-

geblo iqneba interpretaciisas mosamarTlis diskreciaze 

dakvirvebeba.   

 

c) mosamarTlis diskrecia 

 

`mosamarTlis diskrecia~ mosamarTlis uflebamosilebaa, 

kanonis Sesabamisi ramdenime alternatividan erT-erTi air-

Cios. es gansazRvreba, ra Tqma unda, gulisxmobs, rom mosa-

marTle ar moqmedebs meqanikurad, aramed awonis, asaxavs, 

amowmebs da Seiswavlis. arada, azrovnebis Zalauflebis gac-

nobierebuli gamoyeneba mosamarTlis diskrecias ar gan-

sazRvravs. mosamarTlis diskrecia, zogadad, arc emociuri 

da arc fsiqologiuri xasiaTisaa. mas ufro normatiuli 

ganzomileba aqvs, romelSic mosamarTles ramdenime gan-

martebas Soris arCevanis gakeTebis Tavisufleba aqvs.   
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interpretaciis nebismieri Teoria mosamarTlis dis-

kreciis arsebobas unda amtkicebdes. SeuZlebelia, arsebob-

des interpretacia diskreciis gareSe. interpretaciis Te-

oriebi gansxvavdeba diskreciis farglebiT, magram ara maTi 

arsebobis faqtiT. interpretaciis subieqturi Teoriebi 

diskrecias moiazreben, rogorc, sul mcire, ganusazRvrel 

dones sxvadasxva subieqtur mizans Soris. interpretaciis 

obieqturi Teoriebi diskreciis cnebaSi moiazreben obi-

eqturi miznebis sxvadasxva dones, rogorc Sekavebisa da 

gawonasworebis urTierTsawinaaRmdego Rirebulebebsa da 

principebs. amdenad, uxeSi Secdoma iqneba interpretaciis 

nebismieri Teoriis diskreciis, rogorc interpretaciis ga-

nuyofeli nawilis, gareSe, formulireba. faqtobrivad, mosa-

marTlis diskreciis Sesaxeb rekomendaciebi interpretaciis 

Teoriis yvelaze mniSvnelovan aspeqtebs qmnian. amdenad, 

subieqturi da obieqturi miznebiT interpretacias Soris 

arCevani gaerTianebuli unda iyos mosamarTlis diskreciis 

Sesaxeb ufro farTo koncefciaSi. aseTi integracia gan-

sakuTrebiT aucilebelia, roca saqme konstituciis inter-

pretacias Seexeba, ramdenadac samosamarTlo diskreciasTan 

dakavSirebuli ZiriTadi mosazrebebi bunebiT sakonstitu-

ciosamarTlebrivia. es mosazrebebi svams kiTxvebs demokra-

tiul sazogadoebaSi mosamarTlis rolis Taobaze, romelic 

mWidrod ukavSirdeba mosamarTlis, rogorc konstituciis 

teqstis interpretatoris, sakonstitucio rols. 

 

 ra aris subieqturi da obieqturi miznebis saTanado naza-

vi konstituciis interpretaciisas? es, ra Tqma unda, poli-

tikuri gadawyvetilebis sferos ganekuTvneba, romelic sa-

marTlebriv sazogadoebaSi konsesusiT unda iqnes miRebuli. 

aseTi SeTanxmebis ararsebobis SemTxvevaSi, ra iqneba arCevan-

is gakeTebisTvis `marTebuli~ gza?  kanonis interpretaciisas 

igive arCevania, rac konstituciis interpretaciisas? 

 am SekiTxvaze srulyofili pasuxis gacema imaze met dros 

moiTxovs, vidre me dRes maqvs, ramdenadac igi bevr funda-

d)  konstituciis miznobrivi interpretacia 
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mentur sakiTxs ayenebs. me SemiZlia mxolod mokle pasuxi 

gagceT: konstituciis interpretacia gansxvavdeba kanonis, 

iseve, rogorc sxva samarTlebrivi interpretaciisagan. gan-

sxvaveba konstituciis teqstis gansxvavebul xasiaTSia. 

konstituciis teqstis mizani erovnuli TviTmyofadobis 

myari safuZvlis uzrunvelyofaa. igi xalxis ZiriTad mi-

swrafebebs ganasaxierebs. is gauZRveba momaval Taobebs Zi-

riTadi arCevanis gakeTebis dros. igi umravlesobis kontro-

lis, individTa Rirsebisa da Tavisuflebis dacvis saSu-

alebaa, verc erTi es amocana ver Sesruldeba, Tu interpre-

taciisaTvis saxelmZRvanelo mxolod konstituciis teqstis 

SemqmnelTa subieqturi mizani iqneba. konstituciis miznebi 

ver miiRweva, Tu misi xedva damfuZnebeli mamebis Tvalsawi-

eriT iqneba SezRuduli. maSinac ki, Tu subieqtur mizanze 

yvelaze farTo diskusias davuSvebT, es sakmarisi mainc ar 

iqneba. igi Tanamedrove erovnuli TviTmyofadobis myar sa-

fuZvels ver uzrunvelyofs. is Tanamedrove xalxis ZiriTadi 

miswrafebebisaTvis ucxo iqneba. igi ar iqneba Tavsebadi 

Tanamedrove adamianis Rirsebasa da TavisuflebasTan. kon-

stitucia ufro brZeni unda iyos, vidre misi Semqmnelebi iyv-

nen.   

aqedan gamomdinareobs Cemi mosazreba, rom sxva samarTle-

brivi interpretaciisgan gansxvavebiT, konstituciis inter-

pretacia obieqturi mizniT unda ganxorcieldes. Tumca 

obieqturi miznis, rogorc normatiuli koncefciis, real-

izaciis dros warsulis daviwyeba ar SeiZleba. obieqturi mi-

zani cxovrebiseuli xedvaa, romelic misi sityvasityviTi 

mniSvnelobis farglebSia gansaxierebuli da romlis warmo-

Sobac warsulTanaa dakavSirebuli. igi ufro maRali 

Rirebulebis gamoxatulebaa, romelic erTi Taobidan meores 

gadaecema da ZiriTadi Rirebulebebis Sesruleba warsuli 

gadawyvetilebebiTaa ganmtkicebuli. mas Zveli tradiciebi 

Tanamedrove garemoSi gadmoaqvs. igi saxelmwifoSi individis 

rolze warsuli gamocdilebis Tanamedrove gagebaa.  

rasakvirvelia, amgvari interpretacia Cveulebrivi ka-

nonis Sesabamisad moqmed arsebul umravlesobas zRudavs. am 

mimarTebiT, mosamarTle, romelic am saxis interpretacias 
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axorcielebs, umravlesobis sawinaaRmdego rols asrulebs, 

magram isevea is mosamarTle, romelic konstituciis teqsts 

misive Semqmnelis subieqturi miznis Sesabamisad ganmartavs. 

interpretaciis romelime Teoriis legitimuroba arc teqs-

tidan gamomdinareobs da arc teqstis avtoris Canafiqridan. 

konstituciis interpretaciis yvela Teoriis legitimuroba, 

iseve, rogorc Tavad konstituciis legitimuroba gamomdi-

nareobs arasamarTlebrivi wyaroebidan, subieqturi miznis 

interpretaciis meTodis gareSe da SeiZleba aseve obieqturi 

mizniT interpretaciis meTodis legitimaciasac axdendes. 

konstituciis normis miznis Camoyalibebisas mosamarTles 

diskrecia aqvs, Tumca ara SeuzRudavi. es diskrecia istori-

asa da tradiciaSia fesvgadgmuli. Tanamedrove miznebis 

Sesaxeb mosamarTlis xedva unda Seesabamebodes mis xedvas is-

toriuli miznebis Taobaze. Tanamedrove mizani Tavsebadi 

unda iyos sxva Tanamedrove mosamarTleebis mier ukve aRi-

arebul ganusazRvrelobis donesTan. precedents zogadad 

pativs unda scemdnen. mosamarTle ar unda awesebdes pirad 

Rirebulebebs. piriqiT, igi unda Seecados, gamoxatos erov-

nuli TviTmyofadobis ZiriTadi Rirebulebebi. es Rire-

bulebebi umravlesobis an umciresobis xedva araa. igi Zi-

riTad idealebs gamoxatavs. is Tanmimdevruli da bunebrivi 

ganviTarebis ZiriTad cnebebs unda moergos. is unda moergos 

sakonstitucio wyobilebasa da sistemas, da sakonstitucio 

sqemasTan erTianobaSi unda iyos.  konstitucia paragrafebis 

krebuli araa. es erTiani mTlianobaa, romelic gamoyenebuli 

unda iqnes farTo mniSvnelobiT. konstitucia erTiani doku-

mentia, sadac erTi romelime muxlis interpretacia mTeli 

teqstis interpretacias saWiroebs. 

magram arsebobs diskrecia. diskreciis ganxorcielebisas 

mosamarTles moeTxoveba iyos istorikosi, filosofosi da 

winaswarmetyveli. mosamarTle SeiZleba Secdes. miuxedavad 

imisa, rom misi gadawyvetilebebi SeiZleba saboloo aRmoC-

ndes, is ucdomeli araa, mosamarTlem SeiZleba uxeSi 

Secdomebi dauSvas. mas SeiZleba erovnuli cxovrebis gzis 

araswori xedva hqondes. man ar unda dakargos swori balansi 

stabilurobasa da cvlilebebs Soris. mosamarTlem SeiZleba 
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Tavis subieqtur mosazrebebs misdios da ara sistemis memkvi-

dreobas. is SeiZleba droebiT moeqces efemeruli tenden-

ciebisa da ideebis gavlenis qveS. es is riskebia, romlebic 

mxedvelobaSi unda iqnes miRebuli. interpretaciis arcerT 

Teorias ar SeuZlia Secdomebis daSvebis prevencia. sakiTxa-

via, interpretaciis Cemi Teoria, zogadad da konstituciis 

interpretaciis Cemeuli Teoria, kerZod, aRwevs Tu ara Tavis 

mizans? asrulebs ki mosamarTle saTanadod konstituciis 

interpretatoris funqcias zogad sakonstitucio sqemaSi? 

aris ki is sakonstitucio sasamarTlos sayrdeni? imedi maqvs, 

rom pasuxi dadebiTia. Tumca me mesmis is gamowvevebi, romlis 

winaSec es pasuxi dgas. rogorc mosamarTlem, me unda vicode 

Cemi SezRudvebi. rogorc Cvenma uxucesebma Tqves: `ifiqreb-

diT, rom me Tqven Zalauflebas ganiWebT? me Tqven monobas 

giwesebT~.  
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adamianuri mizani da bunebiTi samarTali 

 

lon fuleri 
 

mariam bolRaSvilis Targmani 

 

rTulia, miaRwio efeqtur komunikacias iseTi terminis 

nebismieri saxiT ganxilvaSi, romelic imdenad bevr mniS-

vnelobas atarebs, rogorc amas atarebs cneba `bunebiTi sa-

marTali~. am terminis adekvatur semantikur analizs ara 

mxolod mouwevs misi gansxvaveba sxva, erTmaneTisgan advilad 

gasarCev mniSvnelobebs Soris, aramed, agreTve, mas Tavis 

Tavze mouwevs ufro rTuli wamowyebis aReba, rac gulisx-

mobs Tvalyuris midevnebas am mniSvnelobebis rTul nawilo-

briv damTxvevebze, romlebic maT saerTo ojaxidan warmo-

Sobis Sesaxedaobas aZlevT. aseTi saxis analizi wina planze 

ver wamoswevda am naSromis miznebs, radgan problema, rome-

lic me minda warmovadgino, ukavSirdeba ontologiis funda-

mentur arss, rac SesaZloa gamoiTqvas ganmartebis procesSi, 

magram naklebad SeiZleba ganviTardes mis mier. 

Cem mier imis mokled Camoyalibeba, Tu ris gakeTebas ar 

vcdilob am naSromSi, SesaZloa, gaugebrobis Tavidan ac-

ilebaSi dagvexmaros. Mme, Cveuli ganzraxviT, ar vcdilob 

`bunebiTi samarTlis Teoriis~ ganviTarebas.M me yuradRebas 

ar vamaxvileb bunebis aranair kodze. ar vapireb kazuistikis 

problemebis ganxilvas, imis saTqmelad, Tu rogor gad-

awyvetda ama Tu im SemTxvevas `bunebiT samarTalze Cemi war-

modgena~. Cemi umTavresi sazrunavia problemis warmodgena 

da problemis mogvarebis mxolod SemTxveviTi da arasrul-

yofili gzebis SemoTavazeba. Pproblema, romelsac vexebi, 

erT-erTi imaTgania, romelTan gamklavebasac, Tumca mo-

uqnelad, bunebiTi samarTali cdilobs. Ees aris problema, 

                                                           
 Targmani Sesrulebulia Semdegi gamocemidan: Lon L. Fuller, Human 

Purpose and Natural Law, American Journal of Jurisprudence, Vol.3, Issue 1, 1958. 
 filologiis magistri TargmanmcodneobaSi, mTargmneli. 
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romelsac pozitivizmi zogadad ganixilavs, rogorc ubra-

lod ararsebuls. 

problema, romelic me mawuxebs, dgeba maSin, roca 

vcdilobT, SeveguoT dResdReobiT sazogadod miRebul 

faqtisa da Rirebulebis diqotomias adamianuri qcevis miz-

nobriv interpretaciasTan. amisTvis Cemi Tezisia, rodesac 

Cven viRebT srul Sedegs danaxulidan gamomdinare, romelic 

adamianis qmedebas mizanmimarTuls xdis, faqtsa da 

Rirebulebas Soris urTierToba imisgan sruliad gan-

sxvavebul aspeqts varaudobs, rac iyo nagulisxmevi daus-

abuTebel `truizmSi~, romelic gulisxmobs Semdegs, _ `rac 

aris~ araferia imasTan SedarebiT `rac unda iyos~. neba mo-

meciT, magaliTi moviyvano. 

garkveul manZilze vxedav biWs, romelsac xelSi uWiravs 

patara, nacrisferi momrgvalo sagani. is TiTqos am sagans 

guldasmiT akvirdeba.G garkveuli yoymanis Semdeg, igi frTxi-

lad aTavsebs am nivTs xelisgulebs Soris da xelebs ganmeo-

rebiT uWers am sagans. amis Semdeg nivTs xels uSvebs da 

Tavisuflad aTavsebs mas marcxena xelSi da iwyebs am sagnis 

adgilmdebareobis gansazRvras miwaze. is aSkarad poulobs 

imas, rac unda, ixreba da iRebs joxs. Aam joxs iyenebs saganze 

dasartymelad. amis Semdeg agdebs joxs da ixreba am sagnis 

qvaze ramdenjerme dasartyamad.  cota xanSi igi wyvets amis 

keTebas da iwyebs siaruls ise, TiTqos ar aqvs gadawyvetili, 

ras moimoqmedebs Semdgom. moulodnelad, iwyebs joxebis er-

Tad Segrovebas, awyobs miwaze grovad, unTebs cecxls, nivTs 

aTavsebs cecxlSi da Semdeg molodinis reJimSi Cerdeba 

garkveul manZilze. 

axla naTelia, rom am SemTxvevaSi raRac xdeba, mas Semdeg, 

rac Cven vigebT, rom mTeli am drois ganmavlobaSi biWi 

cdilobda orsadguliani moluskis gaxsnas, mniSvnelobebi 

moulodnelad izrdeba.A am miniSnebis gareSe me ver mivxvde-

bodi, ras vakvirdebodi, zustad davimaxsovrebdi movlenebis 

moxazulobas an sxvas vuambobdi logikurad Tanamimdevruli 

qmedebebis jaWvs momxdaris FTaobaze.  

uwindeli Taoba Zalian martivad ityoda, rom am miznis 

gasaRebi saWiro iyo imis `gasagebad~, Tu ra xdeboda. neba mo-
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meciT, ramenairad ganvsazRvroT `gageba~ Tanamedrove same-

cniero meTodis terminebis Sesabamisad. modiT, miviCnioT, 

rom Cven gvaqvs `gageba~, rodesac movlenebis kontrolisa da 

winaswarmetyvelebis SesaZlebloba gvaqvs. naTelia, rom 

nebismieri Sansi, romelic SesaZloa mqondes biWis moqmedebis 

mimarTulebis Sesacvlelad, misTvis yuradRebis gadataniT 

aqtivobis sxva xazSi, didi doziT damokidebuli iqneboda 

Cems codnaze, Tu ris gakeTebas cdilobda is. msgavsad, Tu me 

nebismier safexurze meqneboda SesaZlebloba, mewinaswar-

metyvela, ras gaakeTebda igi Semdeg, magaliTad, Tu sworad 

mivxvdebodi, ras gaakeTebda joxebis Segrovebis Semdeg, es 

iqneboda imis gamo, rom me mivxvdebodi, sul mcire zogadi 

terminebis saSualebiT, mis mizans. 

mjera, axla SeiZleba vaCvenoT, rom movlenebis nebismier 

interpretaciaSi, romelic uSvebs, rom rasac akvirdebian 

rogorc winaswarganzraxuls, faqti da Rirebuleba erTma-

neTs erwymis. am SemTxvevaSi Sexeduleba, rom Rirebuleba 

aris raRac ucxo wminda faqtobrivi azrisgan _ damkvirveb-

lis mier dakvirvebis safuZvelze mofiqrebuli _ kritikul 

ganxilvas ubralod ver uZlebs. Tu me SemiZlia winaswar-

metyveleba, rom biWis xelebis gamoyenebiT moluskis gaxsnis 

cda male dasruldeba, es iqneba imis gamo, rom me vici, es ar 

aris moluskis gaxsnis `kargi~ xerxi; mxolod biWis miznis 

mixedviT Sefasebuli, igi ganicdis `Rirebulebis~ nakle-

bobas. aq movlenebis struqtura, maTi sinamdvileSi gaSlisas, 

Seicavs Rirebulebis elements, ise, rom SegviZlia vTqvaT: `es 

aris cudi, es ar gagrZeldeba~ an `es aris kargi, Cven SeiZleba 

velodoT mis gagrZelebas~. 

me darwmunebuli var, es sakiTxi sadavo iqneba im 

TvalsazrisiT, rom mTeli es ilustracia araswori Sexedu-

lebebis yvelaze mkafio gamoxatulebas efuZneba. SeiZleba 

iTqvas, rom `Rirebuleba~ aRar aris Cem mier moTxrobili 

faqtebis damaxasiaTebeli Sinagani Tviseba, vidre is iqneboda, 

modiT, vTqvaT, Tu me davakvirdebodi TxuTmeti futis ked-

elze miyudebul xuTi futis sigrZis kibes. rasakvirvelia, es 

situacia, rogorc dakavSirebuli, arafers gvTavazobs, 

RirebulebiTi Sefasebis msagavss manam, sanam SemiZlia masze 
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vTqva _ `es cudia~, Tu me miviCnev, rom vinme, normaluri rep-

utaciis adamiani, gegmavs kibis gamoyenebas kedlis gasazomad 

da Tu me winaswar miviReb mis mizans, rogorc Rirebuls. er-

TaderTi gansxvaveba am SemTxvevasa da Cem wina magaliTs So-

ris, SeiZleba iTqvas, aris is, rom maSin, roca vuyurebT biWs 

moluskiT, fizikuri movlenebis dakvirveba, biWis miznis 

aRqma da am miznis, rogorc Sefasebis standartis, winaswari 

miReba, yvelaferi grZeldeba erTdroulad, ise, rom aq erT-

maneTSi ireva mTavari gansxvaveba, Tumca es qmnis faqtisa da 

Rirebulebis erTmaneTTan Serwymis iluzias. is, rom isini 

darCnen gansxvavebulebi maSinac ki, rodesac vakvirdebiT 

miznobrivi qmedebis Sedegebs, naTeli gaxda kibisa da kedlis 

magaliTis ilustraciiT. 

es argumenti ugulebelyofs faqts, rom rodesac saqme 

gvaqvs miznobriv qmedebasTan, romelic mofiqrebulia droSi, 

struqtura, romelsac vakvirdebiT, vixsenebT da vambobT 

tyuilebs, ara momentalurad, aramed movlenebis mimdinare-

obis procesSi, SeiZleba gavigoT mxolod im SemTxvevaSi, Tu 

monawileobas miviRebT Sefasebis procesSi, romlis saSu-

alebiTac `cudi~ aris uaryofili da `kargi~ _ SenarCunebu-

li. Tu Tvals Sevavleb problemas maTematikosis mxars 

amofarebuli, romelic muSaobs Cemi kompetenciis miRma 

arsebul sakiTxze, me ar SemiZlia misi qmedebis winaswar-

metyveleba an kontroli da arc SemeZleba araarsebiTze 

ufro mniSvnelovani detalebis moTxroba imaze, rasac vak-

virdebodi. iseT SemTxvevaSi, rogoricaa biWisa da moluskis 

magaliTi, movlenis `faqti~ SeiZleba gagebul iqnes mxolod 

erTi sakmarisad SesaZlebeli codnis meSveobiT imis Sesaxeb, 

ra xdeba maSin, rodesac `kargi~ miiReba da `cudi~ uaryofili 

iqneba. Tu Cemi romelime ilustracia qmnis `iluzias~, rom 

kibisa da kedlis magaliTi SemTxvevaa, sadac miznobriv 

qmedebaSi wyveta tovebs winaswar varauds fizikuri sagnebis 

droebiT ganlagebul formaSi, romelTa Sesaxebac SegviZlia 

visaubroT masSi ufro didi miznobrivi elementis importis 

gareSe, vidre yvela enisTvis Tandayolili maxasiaTebelia. 

darwmunebuli var, am TvalsazrisiT, sadavo iqneba, rom Ce-

mi dakvirveba erTmaneTSi aurevs kiTxvas saboloo Rirebu-
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lebis Sesaxeb da kiTxvas yvelaze efeqturi saSualebebis 

amorCevasTan dakavSirebiT uSualo miznis gasaanalizeblad. 

SesaZloa, marTalia, rom miznobrivi qmedebis gasagebad da 

aRsawerad mogviwevs qmedebis Rirebulebis gansazRvris pro-

cesSi sxvis adgilze Tavis warmodgena, magram nebismieri 

aseTi Sefaseba aucileblad SedarebiTia imasTan, rasacD diui 

“end-in-view”-s uwodebs. is faqti, rom moluskis gaxsnis `kargi~ 

da `cudi~ gzebi arsebobs, upasuxod tovebs Semdeg kiTxvas, _ 

TviT moluskis gaxsna aris Tu ara aqtivoba, romelsac 

SeiZleba ewodos kargi. 

magram marTebulia is, rom miznobrivi qmedebis msvleloba 

SeiZleba ubralod gagebul iqnes misi aRqmiT drois nebismier 

monakveTSi, ra pirdapiri mizanic ar unda iyos miRweuli 

Semdeg? erTi miznidan meore mizanze gadasvla unda aRviqvaT 

rogorc saswauli, romelic Sefasebis procesSi damkvirveb-

lis mxridan arc moiTxovs da arc nebas rTavs im SefasebaSi 

monawileobas, romelic cvlilebas warmoqmnis? 

Cems axlandel ilustraciaSi aRvwere SemTxveva, sadac 

aSkarad ganyenebuli qmedebebis seria mimarTuli iyo imisken, 

rasac me vuwodebdi erTaderT mizans. ukeTesi iqneboda am 

ubralo SemTxvevaSic ki saubari ara mizanze, aramed erT-

maneTTan dakavSirebuli miznebis simravleze. `moluskis 

gaxsna~ masze xelis moWeriT aSkarad gansxvavebulia `gaxsnis-

gan~, romelic SesaZloa cnobismoyvareobis Sedegi iyos. ma-

gram, davuSvaT biWis aqtivobis mimarTulebaSi didi cvlile-

ba. magaliTad, mas uTxres, rom maxloblad aris akvariumi, sa-

dac SeuZlia daakvirdes moluskebis gamokvebasa da qviSidan 

maT amoTxras da sadac isini iqnebian TavianT bunebriv sacx-

ovrebel pirobebSi. biWi agdebs Tavis molusks da garbis ak-

variumis sanaxavad. SegviZlia vTqvaT, rom misi qmedebebis 

uwyvetobaSi axla iyo sruli wyveta, an SegviZlia vTqvaT, rom 

man ubralod misi namdvili miznis yovelmxriv dasakma-

yofileblad ukeTes saSualebas miagno? biWis aqtivobaSi Ses-

aZloa sxva cvlilebebis warmodgena, rogoricaa, magaliTad, 

moluskis dadeba da enciklopediis gadaSla, sadac manam, 

sanam C-s miaRwevda, mas aRfrTovanebaSi moiyvanda statia as-
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tronomiis Sesaxeb. umTavresi azri, ris gadmocemasac 

vcdilob, isaa, rom qmedebis nebismieri sirTulis mimdi-

nareobis gasagebad saerTo `mizani~ sakmarisi araa. Tu me 

mivxvdi, ras akeTebda biWi, es mxolod da mxolod Cveni erTma-

neTis msgavsi adamianuri bunebis gamo moxda, im xasiaTis gamo, 

romelic orive CvenganSi yovelTvis arasrulia da mudmivi 

ganviTarebis procesSia. 

nebismieri saerTo adamianuri mizani _ ara aqvs mniS-

vneloba, igi gamoxatulia qmedebaSi Tu sityvebSi _ aris 

arasruli, rodesac CamoSordeba im mTliani sistemis formas, 

romlis nawilsac warmoadgens.N nebismieri mocemuli miznis 

mniSvneloba yovelTvis kontroldeba masTan urTierTqme-

debaSi myofi faruli miznebiT. es kargad Cans vitgenStainis 

magaliTSi: 

viRac meubneba: `aswavle bavSvebs TamaSi~. me maT ka-

maTlebiT TamaSs vaswavli da am dros is pirovneba meubneba, 

`me aseTi tipis TamaSs ar vgulisxmobdi ~. TamaSebs Soris ka-

maTlis TamaSis gamoricxva mas gonebaSi manamade mouvida az-

rad, sanam me momcemda davalebas?1 

isini, vinc amtkiceben didi energiis saWiroebas sityvebze 

an adamianis qmedebebze Sefasebas moklebuli mniSvnelobis 

misakuTvneblad, kargi iqneba, Tu am magaliTze dafiqrdebian. 

dilema, romelsac Cven vupirspirdebiT, rodesac vcdi-

lobT gamoviyenoT faqtisa da Rirebulebis diqotomia adami-

anuri miznisTvis, xelaxla SeiZleba Camoyalibdes mniSvnelo-

bisa da miznis urTierTobis TvalsazrisiT.Y yvela, vinc da-

fiqrdeba moralur sakiTxebze, mniSvnelobasa da mizanTan 

dakavSirebiT, ori azri gauelvebs. erTi mxriv, TiTqos 

naTlad Cans, rom mocemuli miznis realizaciisTvis Sesaf-

erisi mniSvnelobis SerCeva aris aqtivoba, romliTac da-

kavebulia adamianis gonebrivi SesaZlebloba, misi zusti ana-

lizis unari da dakvirveba. fiqris meore xazs Tanabari 

damajereblobiT mivyavarT daskvnamde, rom am aqtivobas unda 

hqondes saboloo wertili da rom sabolood miRweuli 

masqsimaluri mizani SeuZlebelia gadawydes analiziT an 

                                                           
1 Philosophical Investigations 33 (1953) 
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dakvirvebiT, magram garkveuli TvalsazrisiT, mofiqrebuli 

unda iyos movlenebis safuZvelze.A azris es ori xazi SeiZleba 

Tavisuflad Tanaarsebobdes manam, sanam is gadawyvetilebis 

nebismier process Seexeba. rodesac es xdeba, gansxvaveba, ro-

melic maT acalkevebs, qreba da maTi faruli konfliqti aSka-

ra xdeba. rodesac Cven vupirispirdebiT realuri gad-

awyvetilebis miRebis saWiroebas qmedebis mimdinareobis 

Sesaxeb, mniSvneloba da mizani ukve aRar aris erTmaneTTan 

tandemSi, aramed gadainacvleben urTierTmoqmedebis wreSi. 

Tumca Cven vupirispirdebiT iseTi saxis dilemas, romelic 

warmodgenilia fizikaSi sinaTlis ryevisa da atomuri Teor-

iebiT – ori Sexeduleba, romelTagan TiToeuli, gan-

calkevebis SemTxvevaSi, marTebuli Cans, maTi erTmaneTTan 

kombinirebis SeuZleblobas amtkicebs. eTikaSi, samwuxarod, 

es konfliqti mkafiod Tavs amJRavnebs mxolod im wertilSi, 

sadac Teoria adamianuri saqmeebisgan gansxvavdeba. 

Tavs ar gaCvenebT, rom SemiZlia am problemiT gamowveuli 

sirTuleebisgan Tavis daRweva. vvaraudob, rom problemis 

nawili mdgomareobs enaSi. enis formebi, gansakuTrebiT isini, 

romlebsac saqme aqvT qvemdebaresTan, zmnasTan da Semasmen-

elTan, Sesaferisia sabolood mofiqrebuli qmedebis aRsaw-

erad, magram es formebi sakmaod mouxerxebeli saSualebaa, 

rodesac saqme gvaqvs urTierTmoqmedebasTan. sityvebs, rom-

lebsac Cven viyenebT mentaluri aqtivobis aRsawerad, 

agreTve, SeuZliaT gamoiwvion garkveuli gaugebroba sa-

kiTxis gagebaSi. termini `azrovneba~ Sesaferisia, rodesac 

miemarTeba yvelaze efeqturi saSualebebis SerCevis process 

misaRebi miznis gasaanalizeblad, magram Seuferebelia im 

procesis aRsawerad, romlis saSualebiTac gamosaxulebiTa 

da varaudiT, Cven vyalibdebiT, Tu `ra gvinda realurad~, 

Tumca praqtikaSi orive procesi midis win urTierTobaSi da 

orive ufro maRal nervul centrebs izidavs. 

eWvi araa, rom sirTulis namdvili wyaro ufro siRrmeSi 

devs. mniSvnelobisa da miznis problema ubralod cxovrebis 

siRrmiseuli saidumloebis zedapirze gamosvlaa. amJamad 

arsebuli aqtualuri sakiTxi gansxvavdeba imiT, rom is aer-

Tianebs or Tvisebas, romlebic ar gvxvdeba araaqtualur sa-
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kiTxebSi: pirdapiroba da Semguebloba. am ori Tvisebis gam-

oucnob urTierTobaSi mdgomareobs mniSvnelobisa da miznis 

problemis sakiTxi. SesaZloa, saidumloeba, romelic miznis 

Camoyalibebis problemas Tan erTvis, mxolod konkretuli 

gamoxatulebaa imisa, rac gars ertymis yvela biologiur fe-

nomens, romlebic, rogorc Cans, organizmis Signidanve `geg-

maven~ sakuTar Tavebs. Cven vxedavT, rom araferia imaSi sak-

virveli, roca cxoveli sargeblobs sakuTari safarveliT 

sicivisgan Tavis dasacavad, magram warmoidgineT, saswaulis 

momswre gavxdebiT, rodesac sxva cxoveli imave problemis 

daZlevas Seecdeba balanis gazrdiT _ Tumca gagviWirdeba 

imis axsna, Tu ratom aris erTi movlena Cveulebrivi ambavi daE 

meore _ aseTi misteriuli. SesaZloa, cxovelis SemTxvevaSi, 

romelic izrdis ufro sqel bewvs zamTarTan Sesaxvedrad, 

sirTule gamomdinareobs im faqtidan, rom nacnobi saSu-

alebisa da miznis urTierToba arasakmarisi Cans, ase rom, mi-

zans sakuTari Tavis realizeba uxdeba pirdapir. sxva 

sityvebiT rom vTqvaT, Cveni goneba Tavs komfortulad 

grZnobs, rodesac saqme gvaqvs saSualebisa da miznis ur-

TierTqmedebasTan, magram Cveni goneba wuxdeba, rodesac 

vcdilobT, gavigoT am urTierTobis wevrebi erTmaneTisgan 

izolaciaSi. 

Tu am mwir rCevebs aqvs raime zogadi Rirebuleba, es dax-

mareba iqneba problemis identificirebis procesSi da ara 

problemis gadaWris gzebis povnaSi. marTlac, me mjera, rom 

sakiTxi, romelsac axla vupirispirdebiT, ar aris problemis 

gadawyvetis saSuleba, aramed imis gadawyvetaa, Tu rogor 

moviqceT problemis gadaWris gzis ararsebobis SemTxvevaSi. 

erTi-erTi pasuxi zemonaxseneb dilemur situaciaSi am 

droisTvis savsebiT nacnobia. yvelaze eqstremalur formaSi 

igi efuZneba Semdegs: adamianuri miznisa da `Rirebulebis~ 

safuZvlianoba motivirebuli demonstraciis saqme ar aris. 

maSin, roca Sesaferisi mniSvnelobebis SerCevis process aqvs 

inteleqtualuri wamowyebis saxe, mniSvneloba miznis gareSe 

ubralod anomaliaa. Mmanam, sanam Cven SevarCevT mizans Cveni 

survilis mixedviT, mniSvnelobebis nebismieri saxiT ganxilva 

uSedegoa. TiToeuli mniSvnelobisa da miznis problema 
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unikaluria. Tu ase ar iqneboda, maSin es miuTiTebda, rom 

Tavad miznis formireba aris samarTliani procesi, 

eqvemdebareba racionalur Semecnebas, romelic, miiCneva, 

rom SeuZlebelia iyos precedenti. 

imave dilemuri situaciidan sxva inteleqtualur tradi-

cias sxva daskvna gamoqvs. manam, sanam Ggadawyvetilebis 

miRebis procesSi mniSvneloba da mizani urTierTqmedeben, 

SeuZlebelia winaswar mizezis zusti rolis gansazRvra. ami-

tom, modiT, ukuvagdoT Cveni gagebis unari, ramdenadac mas 

gaurkvevlobis labirinTebSi SevyavarT, sadac mniSvneloba 

da mizani urTierTqmedeben. modiT, erTad veZeboT am 

gaurkvevlobis labirinTebSi da aRmovaCinoT SeTanxmeba am 

sferoSi, ramdenadac buneba mogvcems amis saSualebas.  

es mosazreba amtkicebs procesis realurobas, romelsac 

SeiZleba saerTo miznis kolaboraciuli artikulacia 

ewodos. saukuneebis ganmavlobaSi, miuxedavad misi eqstrava-

gantulobisa da dogmatizmisa, bunebiTi samarTlis skola iyo 

is, ramac SeinarCuna am procesSi rwmena. es rwmena 

gamarTlebulia? 

mjera, amis sarwmunod bevri damamtkicebeli sabuTi gvaqvs. 

yoveldRiur cxovrebaSi, piradi gamocdilebidan gamomdi-

nare, yvelam viciT, krizisis periodSi megobarTan saubari 

xSirad dagvxmarebia imis gasagebad, Tu ra gvinda realurad. 

saboloo Sedegze didad ar moqmedebs, ras gvetyvis Cveni 

mrCeveli `Sens saSualebebs sifrTxiliT Sexede~, Tu `yur-

adRebiT awon-dawone Seni miznebi~. rCevis Sedegi orive Sem-

TxvevaSi aris mofiqrebisa da konsultaciis dawyebis pro-

cesi, romelmac SesaZloa sakuTari Tavis Semecneba mTlianad 

Secvalos. urTierTgagebisTvis saWiro aseTi konsultaciis 

sargeblianobis miRweva Zalian rTulia da SesaZloa, Cans, rom 

kolaboracia aseT personalur doneze ar aris relevanturi 

samarTlisa da eTikis ufro seriozul sakiTxebTan mimarTe-

biT.  

amas garda, vfiqrob, rom saerTo samarTlis istoriaSi Cven 

gvaqvs magaliTi, romelic gvaswavlis, Tu rogor SeuZlia so-

cialur instituts misi erTianobisa da sicocxlisunariano-

bis warmoSoba imave suliskveTebis konsultaciisgan, rome-
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lic acocxlebs ori megobris msjelobas problemis erTad 

ganxilvisas. saerTo samarTali aris ara erTi, aramed bevri 

mosamarTlis erToblivi muSaobis Sedegi. misi ganviTarebis 

istoriaSi saerTo samarTlis principebi gaumjobesda da 

daixvewa. amave dros, xSirad xdeboda am principebis gad-

axedva maTive efeqturi ganxorcielebis gasaumjobeseblad. 

Tumca, miCneulia, rom saerTo samarTali dafuZnebulia 

precedentul samarTalze, ar arsebobs nebismieri konkre-

tuli precedentis mniSvnelobis kontrolirebadi ver-

baluri formulireba. is, rasac ambobs sasamarTlo wina Sem-

Txvevaze, yovelTvis axleburi interpretaciis sagania axali 

SemTxvevebis warmoSobis dros.P precedentis masStabi gan-

sazRvrulia ara mxolod  end-in-view-s sinaTlis fonze, rome-

lic gamoZiebulia sasamarTlos mier, romelmac gadawyvita 

ase, aramed mxedvelobis miRma arsebuli mniSvnelobebis 

fonze, radgan isini ar arian CarTulni aqtiur cnobierebaSi 

gadawyvetili SemTxvevis faqtebiT. problema, romelic das-

mulia vitgenStainis bavSvebis TamaSis magaliTiT, saerTo sa-

marTlisTvis Zalian nacnobi da axlobelia. da SemTxveviTi 

Secdomebis gamonaklisis garda, literalizmSi misi pasuxi 

yovelTvis iyo `ara, is ar gulisxmobda am tipis TamaSs~. 

is, rasac me saerTo miznis kolaboraciuli artikulacia 

vuwode, aseve, SeiZleba ilustrirebul iqnes yoveldRiuri 

magaliTiT, romelic, mjera, yvelasTvis nacnobia. vgulisx-

mob, problemisTvis yoveldRiuri gamoyenebis sityvebiT ad-

ekvaturi gansazRvrebis micemas. semantikis Tanamedrove 

ganxilvaSi Cveulebrivi movlenaa imis mtkiceba, rom leqsiko-

grafi aris mxolod sityvebis gamoyenebis damkvirvebeli da 

Camweri.E es sisulelea. Cven yvelam viciT, rom nacnobi 

sityvisTvis swori ganmartebis micema sakmaod Sromatevadi 

inteleqtualuri saqmea. Tu vinme aiRebs iseT saerTo sityvas, 

rogoricaa `Rumeli~ an `fuli~ da Tavis eqspromtad 

gakeTebul ganmartebas karg leqsikonSi mocemul ganmartebas 

Seadarebs, darwmunebuli iyos, gaigebs, rom arsebobs sityvis 

gamoyenebis SemTxvevebi, romlebic SeumCneveli darCa anda 

romlebic misTvis ucnobi iyo. magram is, rasac igi upirvele-

sad aRmoaCens, isaa, Tu ramdenad sacodavad damarcxda misi 
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sakuTari ganmarteba sityvis miznobrivi birTvis mniSvnelo-

bis gamoxatvaSi, im sityvisa, romelic, rogorc man, ise yvelam 

icoda, magram ver SeZlo mcire droSi sityvis ganmartebis 

adekvaturi formulireba. kargma leqsikografma ara mxolod 

icis Senze da Cemze meti sityvis gamoyeneba, aramed misi ana-

lizis unarma SesaZloa misces SesaZlebloba, iwinaswar-

metyvelos ufro warmatebulad, vidre es Cven SegviZlia, Tu 

Tavadve rogor viyenebT iseT sityvebs konteqstSi, rom-

lebTan Sexebac manamde ar gvqonia.  

TanamedroveobisTvis damaxasiaTebeli nebismieri war-

modgenis uaryofa, rom adamianebs inteleqtualuri resursis 

gaerTianebiT SeuZliaT mividnen im codnamde, Tu ra aris maTi 

namdvili mizani, vlindeba zizRSi, romlebic xvdeba eseebs 

Semdegnairi saTaurebiT _ `ra aris xelovneba?~ ra Tqma unda, 

aseTi saTauris mqone eseebis umetesoba pretenziulia da 

carieli. magram Tanamedrove uaryofa ar eyrdnoba 

SeTavazebis xarisxs, aramed ufro metad dafuZnebulia prin-

cipze. arsebobs mosazreba, rom nebismieri aseTi saTauri 

iwvevs gaugebrobas faqtsa da Rirebulebas Soris da zogadad 

emsaxureba TaRliTuri ganzraxvis safarad, romelSic gadis 

avtoris subieqturi azri imis Sesaxeb, rogor unda gamoisax-

os xelovnebis WeSmariti arsi _ TiTqosda SesaZlebeli 

yofiliyo adamianuri cdis mTavari arsis aRwera am cdaSi 

monawileobis gareSe da TiTqosda es monawileoba yofiliyo 

sxvagvari, vidre SemoqmedebiTi niWi. Tu protesti gamoiTqme-

ba ufro radikalurad, ise, rom SeuZlebeli iqneba misi daSo-

reba saTauris SecvliT _ `ra unda iyos xelovneba Cemi 

azriT~, Semdeg is, rac realurad uaryofilia, aris realoba, 

rasac me miznis erToblivi gamoyenebis kolaboraciuli 

artikulacia vuwode. 

mjera, es uaryofa gansakuTrebiT tragikulad igrZnoba 

dRes, Cvens warumatebel cdaSi, ganvaxorcieloT wina Taobis 

samuSao socialuri wesrigis formebis analizsa da ganilvaSi. 

me viyeneb am termins zogadad, raTa movicva wesebi, proce-

durebi da institutebi, _ mokled, yvela gza, romlebSic 

adamianebis erTmaneTTan urTierToba formalur wesrigs 

eqvemdebareba, TanxmobiT, CveviT an brZanebiT. termini, ro-
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melsac me viyeneb, gavlenas axdens samarTalze, politikaze, 

ekonomikaze, sociologiaze da eTikaze, da TamaSis sistemasac 

ki moicavs. Tumca, xelSekruleba, sasamarTlo gadawyvetile-

ba, umravlesobis principi, sami dartymis da oTxi burTis we-

si _ yvela es socialuri wesrigis formebia. 

es formebi zogadad ganixileba mxolod maTi yvelaze 

aSkara aspeqtis mixedviT, anu, rogorc saSualebebi adami-

anuri miznis realizaciisTvis. magram isini, agreTve, Tavad 

arian miznebi, ori metismetad erTmaneTTan daaxloebuli 

azriT. isini arian miznebi, im TvalsazrisiT, rom, Tumca Cven 

vqmniT maT, isini gvexmarebian gvaqcion iseTebad, rogorebic 

varT, adamianis damokidebuleba sazogadoebaze swored es 

aris. nebismieri konkretuli ekonomikuri sistema emsaxureba 

ara mxolod aprioruli saWiroebebis dakmayofilebas, 

agreTve, warmoqmnis sakuTari saWiroebebis konkretul mod-

els. meore, nebismieri socialuri wesrigis forma Seicavs sa-

kuTar Sinagan moralurobas. Tumca Cven SegviZlia SevafasoT 

fexburTi zogadi standartis mixedviT da vTqvaT, `fexburTi 

aris kargi TamaSi~, magram, agreTve, SegviZlia SevafasoT is im 

standartebis moxedviT, romlebic Sedgenilia misi Sinagani 

moTxovnilebebis safuZvelze da vTqvaT, `fexburTis TamaSi 

SeuZlebeli gaxdeba, Tu aseTi tipis raRacis daSveba 

gagrZeldeba~. Cven SegviZlia SevafasoT sasamarTlos gad-

awyvetileba, rogorc uTanxmoebis mogvarebis saSualeba da 

SevadaroT is imave problemis mogvarebis alternatiul 

meTodebs. Cven, agreTve, SegiZlia gavaanalizoT misi Sinagani 

moTxovnilebebi da gavacnobieroT, rom mosamarTlisa da me-

diatoris funqciebis Serwymis nebismieri cda saxifaTo 

wamowyebaa. da bolos, SeiZleba daveTanxmoT gamoTqmas _ 

`kenWisyra bolos uRebs davas da ZlierTa Soris aCens sa-

marTals~. Tumca Cven SesaZloa didi sinanuliT aRvniSnoT, 

rom solomonis sibrZne ar gamoiyeneboda uTanxmoebis im 

saxeebisTvis, romelTa yvelaze zustad gadawyvetac xelis 

erTi dakvriT SeiZleboda. imavdroulad, winaswarganzrax-

                                                           
 Three-Strike, four-ball Rule. 
 igavni solomonisani, 18:18. 
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uli qmedeba, misi realuri azris arsebobis SemTxvevaSi, qmnis 

garkveul teqnikur saWiroebas imisTvis socialuri wesrigis 

formas mouxdes. 

es SeniSvnebi SeiZleba miviCnioT praqtikuli problemis 

gadawyvetis survilis maCveneblad ufro metad ekonomikaSi, 

samarTlsa da politikSi, vidre eTikis TeoriaSi. Mme mainc 

mjera, rom socialuri wesrigis formebi mimofantaven Tavi-

anT Crdilebs eTikur ganxilvebSi, romlebsac aranairi 

kavSiri maTTan ara aqvT. amgvarad, Cven mivageniT srulyofil 

nebayoflobiT gadawyvetilebas (SeTanxmebas), an mesame ara-

dainteresebuli mxaris dasabuTebul gadawyvetilebas (sasa-

marTlo gankarguleba), an umravlesobis princips, rac gu-

lisxmobs nagulisxmev amosaval debulebebs ganxilvebSi, 

romlebic socialuri organizaciis msgavsi teqnikuri 

problemebisgan izolirebulni Canan. 

sakiTxebi, romelTa ganxilvac vcade am daskvniT SeniS-

vnebSi, meryeobs yvelaze umniSvnelosa da mniSvnelovans So-

ris, rasac ki SeiZleba adamiani pirispir SeeCexos. es sa-

kiTxebi erT dros aqtiurad ganixileboda. Cven isev vcx-

ovrobT wina Taobebis mier miRebuli dadgenilebebiT. rTuli 

warmosadgenia, rogor SeiZleba ganaxldes wina Taobis 

Sewyvetili saqme manam, sanam Cven movipovebT TanagrZnobis 

garkveul xarisxs bunebiTi samarTlis skolis ZiriTadi 

miznebis mimarT. 
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`bunebiTi samarTlis tradicia~ 
 

jon m. finisi 
 

dimitri gegenavas Targmani 
 

bunebiTi samarTlis tradiciaze saubars naklebad aqvs 
azri. `bunebiTi samarTali~ (eTikis, politikis, samarTlisa 
da iurisprudenciis konteqstSi) ubralod niSnavs marTebuli 
winadadebebis erTobliobas, romlebic gansazRvravs ada-
mianur sikeTes, marTebuli arCevanis zogad moTxovnebsa da am 
zogadi moTxovnebidan gamomdinare, specifikur moralur 
normebs, ramdenadac isini garkveul ZiriTad sikeTeebTanaa 
kavSirSi. arsebobs bunebiTi samarTlis Taobaze Teoriisa da 
Teorizebis (da amgvari Teorizebis Tanamedrove nimuSis, 
gadawyvetilebis wamZRvareba am tradiciis klasikasTan Sesa-
bamisobaSia) tradicia. `bunebiTi samarTlis Teoriis tra-
dicias~ sami mTavari maxasiaTebeli aqvs: 

pirveli, eTikuri skepticizmis, dogmatizmisa da konven-
cionalizmis kritika da uaryofa; 

meore, deskrifciuli da amxsneli sazogadoebrivi 
Teoriebis (mag., politikuri mecniereba, ekonomika, iuris-
prudencia...) meTodologiebis naTelyofa; 

mesame, uflebisa da samarTlianis agregaciuli kon-
cefciebis kritika da uaryofa (mag., konsekvencializmi, 
utilitarizmi, keTildReobis maqsimalizacia, `propor-
cionalizmi~...) 

iurisprudenciaSi, tradiciasTan damokidebuleba aCve-
nebs: 

(1) rogor ivaraudebs samarTlis gageba sazogadoebis, sa-
marTlianobisa da uflebis, da xelisuflebis, rogorc 
arCevanisa da qmedebis mizezTa, praqtikul gagebas (mag., 
arsis, sikeTis gageba); 

                                                           
 Targmani Sesrulebulia Semdegi gamocemidan: John M. Finnis, The “Nat-

ural Law Tradition”, Journal of Legal Education, Vol.36, 1986. 
 samarTlis doqtori, asocirebuli profesori, daviT batoniSvi-
lis samarTlis institutis direqtori, JMG & Partners-is mmarTveli 
partniori. 
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(2) samarTlis gansazRvreba (mag., viRaceebis gagebaTa Se-
jameba) rogor SeiZleba da unda moicavdes miTiTebas 
moralur funqciebsa Tu samarTlis arsze (gansakuTrebiT, 
Tumca ara mxolod, samarTlis uzenaesobis procedurul 
idealebze), iuristebis mier iurisprudenciis dauflebis 
procesSi amoraluri kanonebis gamoricxvis gareSe; 

(3) rogor gamomdinareobs pozitiuri kanonebi bunebiTi 
samarTlidan (moraluri principebidan), rogorc minimum ori 
radikalurad gansxvavebuli gziT; 

(4) usamarTlo kanonebs, kanonebad arsebobisas, rogor 
SeuZliaT Seqmnan moraluri valdebulebebi, magram yovel-
Tvis moiSoron moraluri avtoriteti (da amgvarad, xasiaTis 
nawili), rac kanonebs, kanonierad Seqmnis wyalobiT, xasi-
aTobrivad aqvT. 

 

A. eTikuri skepticizmis, dogmatizmisa da  
konvencionalizmis winaaRmdeg 

 

(a) ZiriTadi adamianuri sikeTidan (simarTle da codna) 
minimum erTis skeptikuri uaryofebic ki TviTuaryofebia. 
bunebiTi samarTlis Teoria aris Teoria, romelic cdilobs, 
gaiTvaliswinos is faqti, rom amis gakeTeba (an gamokiTxva) 
sayuradReboa. Teoriebi, romlebic ar toveben sivrces 
TavianTi arsebobis, an maTive Rirebulebebis midevnebis 
faqtisTvis, TviTuarmyofelebi arian.  

(b) ZiriTadi adamianuri sikeTis an/da praqtikuli mizan-
Sewonilobis moTxovnaTa Taobaze Tanamedrove skepticizmTa 
umetesoba efuZneba `arsidan~ `jerarsamde~ logikurad akr-
Zalul gadasvlas (rac, Tanamedrove epoqisTvis Cveulebrivi 
maxasiaTebelia). MAGAL MAmagaliTisTvis:  

• msurs X-is damtkiceba, ase rom X kargia (sa-
yuradRebo …... an mavaldebulebeli.., an...) 

• mevaleba, miviRo, avarCio, Sevadaro, gadavwyvito... 

praqtikuli  principi, rom X... ase rom, X unda Sesrul-
des  

• Tanamedrove azrovnebaSi/Tanamedrove sazogadoe-

baSi, X farTod miiCneva, rogorc [ara] kar-

gi/mavaldebulebeli, Sesabamisad, X aris [ara] kar-
gi/mavaldebulebeli. 
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• X araa universaluri/sayovelTaod miCneuli, rogorc 
kargi/mavaldebulebeli. 

Eeqsptlicituri bunebiTi samarTlis TYeoria SeimuSaves 
platonma da aristotelem, swored rogorc amaTi msgavsi, non 

sequiturs kritika. Ees Teoretikosebi da mimdevrebi, rogorc 
aqvineli, mxedvelobaSi iReben arssa da jerarss, faqtsa da 
Rirebulebebs Soris gansxvavebas, gacilebiT ufro meti 
sifrTxiliT, vidre, magaliTad, devid hiumi. sawinaaRmdego 
mtkicebebi miTia da mcdari wakiTxva.1 

skepticizmis kritika mWidrodaa dakavSirebuli Tana-
medrove iurisprudenciis mTavar strategiasTan: yuradReba 
mimarTulia ara ubralod struqturis, praqtikis an grZnobis 
garegan mxareze, aramed xasiaTobriv mizezebze, romelTa 
gamoc xalxs uwevs, imoqmedos iseTi gzebiT, romlebic 
gamorCeuli socialuri fenomenis (rogoricaa samarTali) 
dafuZnebamde midis. iurisprudencia sasamarTlo gadawyveti-
lebaTa dasabuTebis saxeebs uzrunvelyofs. 

SeniSvna: dakavSirebulia ra WeSmaritebasTan, bunebiTi 
samarTlis Teoria sruliad ganirCeva politikuri, maT So-
ris, konservatiuli, liberaluri, radikaluri da a.S. mo-
ZRvrebebisgan. 

 
B.  sazogadoebriv mecnierebaTa meTodologiaze 

 
gadaWriT SeiZleba iTqvas, rom `analitikuri iurispru-

dencia~ Tu `samarTlis deskrifciuli sociologia~, Se-
qmnili bentamis, xolo ganviTarebuli ostinis, kelzenis, 
veberis, hartis, racisa da sxvaTa mier, meTodologiur 
TviTnebobas Tavs aRwevs mxolod, analizs, aRwerasa da 
axsnaSi gamoyenebis mizniT, koncefciaTa SerCevasa an/da 
formulirebaSi udavo SefasebaTa winaswarWvretiT. Tumca 
igi mimarTulia TviTnebobisken, ramdenadac (bentamis, 
ostinisa da kelzenis SemTxvevaSi) uaryofs da axSobs am 
Sefasebebs, an (veberisa da hartis SemTxvevaSi) maT 
araganxilvad SesaZleblobebad an winaswar varaudebad 
acxadebs.2 

                                                           
1 bolo ori winadadebis teqstobrivi dadasturebisTvis ix., Finnis J., 

Natural Law and Natural Rights, 330-38, 470-48, 53-55. (Oxford and New York, 

1980). 
2 ix., Finnis J., supra note 1, chapter I; da John Finnis, On “Positivism” and “Legal 

Rational Authority”, Oxford J. Legal St. 74-90 (1985).  
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bunebiTi samarTlis Teoria srulad aRiarebs deskrif-
ciul/amxsnel socialur mecnierebebs (romlisTvisac aris-
toteles `politikis~  ZiriTadi nawili adreuli modelia), 
socialur wesrigSi uflebisa da sikeTis Taobaze 
gamamarTlebeli/kritikuli praqtikuli msjelobisgan sru-
liad gansxvavebuls. Tumca bunebiTi samarTlis Teoria 
amtkicebs, rom socialuri deskrifciisa da axsnisTvis 
Sinaarsis Camoyalibeba da SerCeva aris da (sanam isini 
SezRudulad rCeba) unda iyos naxelmZRvanelebi SefasebebiTY, 
adamianur mdgomareobaTa Taobaze romeli kritikuli 
refleqsiaa kritikulad damtkicebuli. 

mokled, bunebiTi samarTlis Teoria cdilobs, imoqmedos 
Riad, kritikulad da ganxilviT, rasac sxva analitikuri da 
deskrifciuli Teoriebi malulad da dogmaturad akeTeben. 
roca erTi aRiarebs gansazREvrebaTa meTods, romelic 
aristotelem gamoiyena (centralur da meoreul SemTxve-
vebSi, praqtikuli gonierebis mqone pirovnebis mier 
gansjili), mas SeuZlia dainaxos, rom misi sazogadoebriv-
mecnieruli meTodologia (rogorc misi istoriografiulad 
primitiuli gamovlinebebisgan gansxvaveba) gacilebiT ufro 
sofisturia da ufro Ria axali monacemebisa da gaumjo-
besebuli gagebisTvis, vidre am sferoSi arsebuli 
Tanamedrove Sromebis umravlesoba. 

 
C. UFLEuflebis agregaciuli Teoriis kritika 

 
Uufro mniSvnelovani (eTikisTvis, politikuri Teorisaa da 

iurisprudenciisTvis) vidre adamianur sikeTeTa mocemu-
lobaa, aris eTikuri refleqsiis meore donis mocemuloba, 
romelic gansazRvravs `praqtikuli mizanSewonilobis 
moTxovnebs~ an `pasuxismgeblobis saxeebs~. Tanamedrove 
eTikisa da iurisprudenciis mosazrebaTa umetesoba arakri-
tikulad uSvebs, rom mizanSewoniloba sikeTeebisa Tu 
Rirebuleb(eb)is agregacias moiTYxovs. Tumca ubralo 
sikeTeebis (proeqtebis, an pirdapir gansazRvruli valdebu-
lebebis Sesruleba) mier Camoyalibebuli konteqstebis miRma, 
moralurad Tu politikurad mniSvnelovani arCevanis  
mdgomareobebSi ar arsebobs wminda udidesi sikeTe an naklebi 
boroteba, romelTa agregaciuli daangariSeba an gansazRvra 
SeiZleba. rwmena, romelic arsebobs, ara ubralod praqti-
kulad qimeruli, aramed Tavisufal arCevanTan SeuTavsebeli 
da Seusabamocaa.  
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Aadamianis uflebebsa da institutebs, rogorc samarTlis 

uzenaesobas, dAaSAvebulad aqvT forma, romelsac isini 
axorcieleben ubralod imdenad, ramdenadac agregaciuli 
eTikur/politikuri meTodebi dauSvebelia gaumarTlebelia. 
`adamianurobis~ pativiscemisa da patiosnebis kantiseuli 
principebi gacilebiT ufro mizanSewonilia, vidre bevri  
utilitaristuli, magram saWiroeben (da SeuZliaT miiRon) 
mxardaWeras, adamianuri bunebisa (`adamianuroba~) da 
ZiriTadi adamianuri sikeTeebidan nawarmoebi _ ZiriTadi 
praqtikuli principebis xarjze. 

Zalauflebis saxelSekrulebo formebis an nebaze 
dafuZnebul xelSekrulebis Teoriebze ufro siRrmiseulad, 
bunebiTi samarTlis Teorias SeuZlia mogvces tradiciuli 
iurisprudenciis problemebis ukeTEesi angariSi, rogoricaa 
mboWavi Cveulebebis (rogorc saerTaSoriso samarTalSi) 
Camoyalibeba, revoluciebs Soris samarTlis gangrZobadoba, 
de facto xelisuflebaTa Zalaufleba, saxelSekrulebo da 
sxvagvar valdebulebaTa Soris urTierTobebi, deliqtsa da 
zianis anazRaurebis sxva sqemaTa Soris urTierTobebi da a.S. 

 
DD. SeniSvna iurisprudenciis swavlebaze 

 
iurisprudencia, Cemi azriT, SesaZlebelia kargad iqnes 

warmodgenili `samarTlis Sesavlis~ kursebSi:  
(a) raTa aCvenos samarTlis uzenaesobis procedu-

ruli/sakonstitucio standartebi (kargad gadmocemuli 
fuleris `samarTlis moralurobaSi~, II da VI Tavebi) samar-
Tals (da Cvens samarTals) rogor ukavSirebs politikur 
Teorias (da Cveni saxelmwifo mowyobis rwmenasa da valde-
bulebebs) da ra mcire moculobiTaa maRal specifikur da 
sakamaTo samarTlebriv wesebsa da institutebSi; 

(b) raTa aCvenos kerZo samarTlis institutebi, rogoricaa 
ziani, xelSekruleba an gadaxdisuunaroba, rogor warmo-
adgens moralur koncefciebs, gaviTarebuls nawilobriv 
gamoyenebiT, nawilobriv gansazRvrebiT (konstruqciuli, 
aradeduqciuri da am gagebiT, `Tavisufali~, zogadi cnebebis 
implementacia Tu specifikacia), da Semdeg nawilobriv 
konsistenciis ganxilvebiT, rac nawilobriv deduqciuria.3 

                                                           
3 ix., maT Soris refleqsiebi gakotrebis samarTalze Finnis, supra note 1, 

188-93. 
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`iurisprudenciisadmi~ miZRvnili kursebi saWiroa 
uSualod iqnes dakavSirebuli zemoT mocemul meTodolo-
giur sakiTxebTaNn, rogorc garkveul iuristTa (naklebad 
mniSvnelovania, romeli substanciuri iuristis, cocxalis 
Tu gardacvlilis) sasargeblo naSromebze refleqsiis 
farglebTan. am sakiTxebze refleqsia `bunebiTi samarTlis 
Teoriaze~ refleqsiaa; ufro metic, igi (rac ar unda iarliyi 
miawebon) bunebiTi samarTlis Teoriis ganxorcielebaa _ 
sanam, ra Tqma unda, winaswar ganisazRvreba, rom pasuxebi 
skepticizmis an `Tanamedrove pirovnuli konvencionaliz-
mis~, an meTodologiuri paroqializmis an samarTlianobis 
zogierTi wminda agregaciuli Teoriis  sasargeblod gaicema. 

  
BB 
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`spartuli foladis~ saqme 

 

TamTa paiWaZe 

 

I. faqtobrivi garemoebebi 

 

`spartuli foladis~ saqme1 inglisis saapelacio sasa-

marTlos saqmeebs Soris erT-erTi mniSvnelovania. igi dau-

devrobiT gamowveuli `wminda ekomonikuri zaralis“ anaz-

Raurebis sakiTxs exeba. saqmeSi monawileobdnen mosarCele 

Sps `spartuli foladi da eloisi~2  da mopasuxe  Sps `martini 

da kontraqtorebi~. 

1969 wlis ivnisSi Sps `martini da kontraqtorebis“ 

TanamSromlebi gzaze eqskavatoriT awarmoebdnen samuSaoebs 

Sps `spartuli foladi da eloisis“ qarxanidan meoTxedi mi-

lis daSorebiT. samuSaoebis dawyebamde kompaniis TanamSrom-

lebs gadasces gegma, romelic aCvenebda miwisqveS arsebul 

gayvanilobebs, raTa muSaobisas gaeTvaliswinebinaT. sam-

wuxarod, Sps `martini da kontraqtorebis“ TanamSromelma ar 

gaiTvaliswines gegmaSi miTiTebuli monacemebi da daudevro-

biT, eqskavatoris CamCiT kabelebi daazianes3. am periodSi 

zemoTmiTiTebuli kabelebis saSualebiT eleqtroenergia 

miewodeboda Sps `spartuli foladi da eloisis“ qarxanas, 

romelic muSaobda SeuCereblad _ 24 saaTiani grafikiT.  

Eeqskavatoris CamCiT miyenebuli dazianebis gamo, mid-

lendcis eleqtrosadgurma Sps `spartuli foladi da 

eloisis“ qarxana eleqtroenergiis kvebis blokidan 15 saaTiT 

                                                           
 samarTlis magistri, doqtoranti (kavkasiis samarTlis skola), ad-
vokati. 
1 Spartan Steel and Alloys Ltd. v. Martin & Co (Contractors) Ltd. [1972] EWCA Civ 3 

(22 June 1972) 
2 `spartul folads~ ekuTvnoda qarxana birmingemSi, sadac folads 
awarmoebdnen. kompania warmoebisTvis eleqtroenergias iRebda pir-
dapiri kabelebis meSveobiT midlendis eleqtrosadguridan (sajaro 
dawesebuleba). im periodSi swored es eleqtrosadguri iyo pasux-
ismgebeli eleqtroenergiis warmoebaze inglisSi. 
3 mniSvnelovania is faqti, rom es kabelebi ar iyo Sps `spartuli 
foladi da eloisis“ sakuTreba. 
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gamorTo. swored am eleqtroenergiis kvebis blokis gaiTiS-

vis dros qarxanaSi muSaobda eleqtrorkaluri Rumeli, rom-

liTac muSebi folads adnobdnen da zodebad gardaqmnidnen. 

Sesabamisad, eleqtroenergia saWiro iyo samuSao pro-

cesisTvis, raTa temperatura SenarCunebuliyo da metali 

damdnariyo4.  

Kkompaniis TanamSromlebis mier eqskavatoriT Cadenili 

daudevrobiT gamowveuli avariis Sedegad Sps `spartuli 

foladi da eloisis~ mier materialuri ziani Sefasebul iqna 

368 funtad; miuRebeli mogeba _ 400 funtad da wminda 

ekonomikuri mogeba _ 1767 funtad5.  

mosarCele iTxovda yvela im zianis anazRaurebas, romelic 

kontraqtorebisgan Cadenili daudevrobiT dadga. mosarCel-

is warmomadgeneli amtkicebda, rom arsebobda inglisuri sa-

marTlis principi `parazituli zianis~ Taobaze. amiT igi mi-

aniSnebda yvelas, rom arsebobda garkveuli saxis ziani, ro-

melic Tuki ganyenebulad iqneboda ganxiluli, ar anaz-

Raurdeboda. magram Tuki isini romelime sxva samarTlebriv 

zianis moTxovnas miebmeboda, maTi anazRaureba SesaZlebeli 

iqneboda. isini iwodebodnen `parazitulad~, radgan biolo-

giaSi cnobili parazitebis msgavsad, damoukideblad 

arseboba ar SeeZloT. am principze dayrdnobiT war-

momadgeneli amtkicebda, rom, Tuki im oTxi fraqciis gad-

nobis ekonomikuri ziani (1767 funti) ganyenebulad ganix-

ileboda, is ar anazRaurdeboda, roca sxva moTxovnasTan 

mibmiT mopasuxe valdebuli iqneboda, es zianic aenazRaure-

bina. mosarCelis warmomadgenli acxadebda, rom: `Tuki 

deliqturi ziani miadga mosarCeles, mas am qmedebiT 

miyenebuli yvela zianis anazRaurebis moTxovnis ufleba aqvs 

da ara nakleb amisa, radgan mas ar eqneboda moTxovnis wam-

                                                           
4 qarxanas eleqtroenergiis miuwodeblobis SemTxvevaSi, RumelSi 
arsebuli metalis gamagrebis da SemdgomSi Rumlis SeerTebebis 
dazianebis saSiSroebac eqmneboda. 
5 im 15 saaTis ganmavlobaSi, rodesac eleqtroenergia gamorTuli 
iyo, mosarCele SeZlebda damatebiT oTxjer gaedno Rumlis mocu-
lobis masala da imis gamo, rom iZulebuli gaxda, gaCerebuliyo, man 
es damatebiTi mogeba dakarga. 
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oyenebis ufleba garkveul nawilze, am zians is deliqturi 

zianic rom ar warmoeSo “6. 

mopasuxis poziciiT, is pasuxismgebeli iyo materialur 

zianze 368 funtis nawilSi. ar uaryofdnen, rom, aseve, pasux-

ismgebeli iyo 400 funtze (eleqtroenergiis SewyvetiT 

gamowveuli SeCerebis dros RumelSi arsebuli konkretuli 

dnobis procesidan miuRebel mogebaze), radgan es namdvilad 

iribi Sedegi iyo materialuri zianidan gamomdinare.  Tumca 

isini mkafiod uaryofdnen, rom pasuxismgebelni iyvnen 1767 

funtze, radgan es iyo wminda ekonomikuri zarali. 

`parazitul zianTan~ dakavSirebiT mopasuxis war-

momadgeneli amtkicebda Semdegs: `me ar mjera, rom msgavsi 

doqtrina arsebobs. yvela saqmeSi kargi dasabuTebaa 

damatebiTi zianis anzRaurebis Taobaze ara imitom, rom isini 

araadekvaturi iyvnen, aramed imitom, rom gamomdinareobdnen 

bunebrivad da pirdapir araswori qmedebidan da gonivruli 

iqneboda da SesaZlebeli iyo maTi, rogorc qmedebis Sedeg-

ebis, winaswar ganWvreta“7. 

 

II. inglisisa da uelsis saapelacio  

sasamarTlos gadawyvetileba 

 

inglisisa da uelsis saapelacio sasamarTlom xmaTa um-

ravlesobiT miiRo gadawyvetileba, rom Sps `spartuli 

foladsa da eloiss“ SeuZlia ainazRauros: Rumlis daziane-

biT gamowveuli ziani, RumelSi arsebuli foladis daziane-

biT gamowveuli ziani da is mogeba, romelic am uvargisi 

foladis mogebiT SeeZlo mieRo. sasamarTlos azriT, mo-

sarCeles ar hqonda ufleba, moeRo is danaklisi, rac 15 

saaTiani gaCerebiT iqna gamowveuli. am gadawyvetilebas ga-

napirobebda is, rom foladis dazianeba iyo `materialuri zi-

ani“ (pirdapir Sedegobrivi), xolo foladiT miRebuli 

Semdgomi mogeba _ `uSualod iribi~ mogeba, gamowveuli da 

miRebuli, rogorc `wminda ekomonikuri zarali“. 

                                                           
6 ix., <http://www.bailii.org/ew/cases/EWCA/Civ/1972/3.html> [07.01.2017] 
7 iqve. 

http://www.bailii.org/ew/cases/EWCA/Civ/1972/3.html
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miuxedavad imisa, rom sasamarTlos Semadgenloba umrav-

lesobiT eTanxmeboda, rom Sps `martin da kontraqtorebs“ 

unda gamoeCina sifrTxile Sps `spartuli foladi da 

eloisis“ mimarT, radgan ziani ar iyo Zalian Soreuli da Sesa-

Zlebeli iyo misi winaswarganWvreta, maT uari Tqves `wminda 

ekomonikuri zaralis“ anazRaurebaze da es politikuri miz-

ezebis gamo moxda. aRniSnuli mosamarTle deningma Tavis gan-

sxvavebul azrSi aRwera, sadac moitana myari argumentebi, 

maT Soris imaze miTiTebiT, rom mTeli sistemis avaria aris 

saerTo saSiSroeba da riski, romelic SesaZlebelia yvelam 

ganicados da drodadro yvela valdebulia, igi iTminos. 

amasTan, misi TqmiT, Tuki msgavs saqmeebSi `wminda ekonomikuri 

zarali” nebadarTuli iqneba, aman SeiZleba migviyvanos moTx-

ovnebamde, romelTa daTvlac SeuZlebeli gaxdeba da 

zogierTi maTgani yalbic ki aRmoCndeba. Tumca, is ganmartavs, 

rom usamarTloba iqneba, Tuki aseT SemTxvevebSi erTi adami-

anis zurgze gadava mTeli danakargi da swored amitomac ka-

nonma mosarCele ar datova anazRaurebis gareSe, misca ra mas 

saSualeba, aRedgina ekonomikuri danakargebi, romlebic ma-

terialuri zianisgan pirdapir gamomdinareobda. 
amave gansxvavebul azrSi, mosamarTle deningma ganacxada: 

`me uarvyof batoni bafastis argumentacias, romelic 

`parazitul“ zians efuZneba~8. igi amtkicebda, rom Tuki 

arsebobda raime saxis SezRudva ekonomikuri zianis anaz-

Raurebaze, es unda yofiliyo pasuxismgeblobis sferos da 

ara zianis anazRaurebis formis SezRudvis kuTxiT. misi 

TqmiT, mocemul saqmeSi mopasuxes (saerTo aRiarebiT 

rogorc gamoCnda) ekisreboda pasuxismgebloba mosarCelis 

mimarT da es man daarRvia. ekonomikuri zarali SeiZleboda 

maT winaswar ganeWvritaT, Sesabamisad, is unda anazRaurdes. 

argumentebis miuxedavad, sasamarTlom ekonomikuri zianis 

anazRaurebis Sesaxeb kiTxva politikis sakiTxad miiCnia. den-

ingis SefasebiT, Tuki sasamarTlom gaavlo xazi _ 

valdebulebaTa sazRvrebis mosaniSnad, es gakeTda politikis 

gamo, raTa mopasuxis pasuxismgebloba SeezRudaT.  

                                                           
8 ix., iqve.  
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bevr saqmeSi, sadac ekonomikuri ziani ar iqna anaz-

Raurebuli, gadawyvetileba eyrdnoboda im safuZvels, rom 

mopasuxe mosarCelis mimarT valdebuli ar iyo9.  bevr sxva 

saqmeSi, mopasuxeebi naTlad iyvnen mosarCelis mimarT 

valdebulni, magram ekonomikuri ziani ar anazRaurebula, 

radgan igi `Zalian Soreuli“ iyo. 

saqmebSi, sadac ekonomikuri ziani anazRaurebadad miiCnies 

da anazRaurda kidec, cxadia, arsebobda valdebuleba mo-

sarCelis mimarT da ziani ar iyo `Zalian Soreuli“. rodesac 

erTi gemi SemTxveviT daazianebs meore gems, im SedegiT, rom 

igi xelaxla unda daitvirTos. SemTxveviTi gemi valdebulia 

tvirTis mesakuTreebis mimarT: maT unda aanazRauron gad-

motvirTis da xelaxali datvirTvis Rirebuleba, radgan es ar 

aris `Zalian Soreuli“ ziani10.  

Bbatoni deningis SexedulebiT, umjobesia damyardes 

praqtikuli urTierTobebi, romelTa drosac individualu-

rad unda dadgindes, anazRaurdes Tu ara ekonomikuri ziani. 

zogjer ara aqvs mniSvneloba, im safuZvliT ar avanaz-

RaurebT, rom valdebuleba ar arsebobs, Tu im safuZvliT, 

rom dazianeba `Zalian Soreulia~.   

                                                           
9 magaliTad, adamiani daSavda sagzao SemTxvevisas sxvisi 
dauderobiT. aq mZRols aqvs valdebuleba dazaralebulis mimarT, 
magram ara misi mosamsaxuris mimarT, iseve, rogorc misi ufrosis 
mimarT. arc sxva piris mimarT, romelmac ganicada ziani, radgan mas 
hqonda xelSekrleba dazaralebulTan. arc aravin sxva pirTan, 
romelmac miiRo ekonomikuri ziani am SemTxvevis gamo. magaliTad, 
rodesac qoneba dazianebul iqna viRacis daudevrobiT, am 
dadevrobis Camdeni mxare pasuxismgeblia mesakuTris an mflobelis 
winaSe, magram ara imis mimarT, vinc ganicada ziani mxolod imis gamo, 
rom mas hqonda  xelSekruleba, romelic am pirs uflebas aZlevda, 
esargebla qonebiT an mieRo samomavlod garkveul dros. 
10 magaliTad, erT-erT saqmeSi, wyali gadmovida rezeruaridan da 
datbora qvanaxSiris maRaro, sadac bevri adamani muSaobda. maT, 
visac dauziandaT iaraRebi da tansacmeli, SeeZloT amis ana-
zRaureba, magram maT, vinc mxolod xelfasebi dakarges, ar SeeZloT. 
msgavsad, rodesac mopasuxis gemma SemTxveviT CaZira sxva gemi, 
romelic buqsiriT iqna amoRebuli, buqsiris mesakuTrem dakarga 
misi anazRaureba. am tipis saqmeebSi, Tuki mosarCele an misi qoneba 
fizikurad dazianda, is anazRaurdebda, radgan ziani kanoniTaa 
gawerili. 
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mocemul saqmeSi eleqtrosadguri, romelic valdebulia, 

eleqtroenergiiT uzrunvelyos ubani, ubnis mosaxleoba da 

maT Soris, es qarxana, romelsac ziani miadga. kanonis Tanax-

mad, es eleqtrosadguri valdebuliam uwyvetad miawodos 

eleqtroenergia kontraqtorebsac, romlebmac miwa amoTx-

ares. msgavsi urTierTobebi Tavs iCens bunebrivi airisa da 

wylis SemTxvevebSi. sadeni SesaZlebelia daziandes 

daudevrobiT konkretuli piris, xelSekrulebis mxaris mier, 

an SemTxveviT, _ vinmes daudevrobiT. es eleqtroenergia 

SeiZleba Sewydes sadenebis SekeTebisas, mokle CarTvis gamo 

da a.S. Tuki es gaTiSva momxmareblisTvis ekonomikur zians 

iwvevs, igi unda aRdges da anazRaurdes? dadebiTi pasuxis 

SemTxvevaSi, vis mimarT unda anazRaurdes? 

zemoTmiTiTebuli kiTxvebis mimarT midgomebi gan-

sxvavebulia. erTi nawili miiCnevs, rom Tuki sadguri ar uz-

runvelyofs eleqtroobis Sesabamis Zabvas an/da wnevas an 

Sewyvets maT mowodebas saremonto samuSaoebis safuZvliT an 

sxva mizeziT da amiT momxmareblebs zians miayenebs, isini 

pasuxs ar ageben zianze, im SemTxevaSic ki, Tuki pasux-

ismgebelni arian daudevrobisTvis. am SemTxvevaSi erTaderTi 

saSualebaa, daiwyos devna sadguris winaaRmdeg. Tumca aravin 

isaxavs miznad, sadguris mimarT pasuxismgeblobis da-

kisrebas. fFaqtia, rom am saqmeSi iyo mxolod iribi ziani mo-

sarCelisTvis, magram araa anazRaurebadi. Tuki es iyo kanon-

mdeblobis politika eleqtrosadguris mimarT, saerTo sa-

marTlis mixedviT, misaRebi iqneba msgavsi politika kon-

traqtorebis mimarTac. Tuki eleqtrosadguri araa pasux-

ismgebeli daudevrobiT gamowveuli ekonomikuri zianisTvis, 

romelic miwodebis Sewyvetam gamoiwvia, arc kontraqtori 

unda iyos valdebuli, pasuxi agos am SewyvetiT damdgar zian-

ze. 

meore pozicia Semdeg midgomas avrcelebs: eleqtroener-

giis miwodebis Sewyveta _ es aris riski, romelsac Cven yve-

lani viRebT. igi SeiZleba gamowveuli iqnes patara sqemis 

dazianebiT, elviT, sadenebze xeebis dacemiT an sadenebis 

SemTxveviTi dazianebiT da a.S. gasaTvaliswinebelia is faqti, 
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rom rodesac es xdeba, igi avtomaturad bevr adamians exeba. 

aRniSnuli ki anazRaurebis sakiTxs arTulebs. 

 

III. duorkinis gansxvavebuli Sexeduleba  

da gadawyvetilebis Sefaseba11 

 
duorkinis azriT, gadawyvetilebis miRebisas sasamarTlom 

unda airCios, risgan gamomdinare miiRebs gadawyvetilebas: 

principidan gamomdinare (upasuxebs SekiTxvas, hqonda Tu ara 

mosarCele kompanias ufleba, moeTxova anazRaureba) Tu 

politikidan gamomdinare (es iqneba ekomonikurad ara-

momgebiani gadawyvetileba, Tuki pasuxismgeblobas gavavr-

celebT yvela msgavs SemTxvevaze, romelsac mosarCele sasa-

marTlos sTavazobs? amasTan, igi aRniSnavs, rom Tuki mosa-

marTleebi kanonmdeblebs anacvleben, maSin sasamarTlo mzad 

unda iyos, mosarCelis sasargeblod gamoitanos gad-

awyvetileba. misi TqmiT, esaa is, rac igulisxmeba popularu-

li ideis qveS, rom sasamarTlo unda iyos Tavisufali gad-

awyvitos axali saqme, maT Soris, iseTic, rogoricaa `spartu-

li foladis“ saqme. duorkinis SexedulebiT, yvelafris mi-

uxedavad, sasamarTlos gadawyvetilebebi samoqalaqo saq-

meebze, rTul SemTxvevebSic, unda efuZnebodnen principebis 

da ara politikis arguments. 

sasamarTlos am uflebamosilebas, ganmartos da gaa-

vrcelos kanoni an/da Seqmnas axali kanoni, ori urTierT-

sawinaaRmdego argumenti aqvs: pirvelebi fiqroben, rom 

sazogadoeba unda imarTebodes kacebisa da qalebis mier, 

romlebic airCies da Sesabamisad, pasuxismgebelni arian um-

ravlesobis winaSe. xolo radgan mosamarTleebi, umetes 

wilad, ar arian arCeulni, Sesabamisad, ar arian pasux-

ismgebelni umravlesobis winaSe ise, rogorc kanonmdeblebi. 

aAmitom garkveuli daTmoba gamodis, rodesac mosamarTleebi 

samarTals qmnian.  

                                                           
11 ZiriTadad efuZneba Semdeg wyaros: Dworkin R., Hard Cases, Harvard 

Law Review, Vol.88, No.6, 1975, 1057-1109. 
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meore nawili ambobs, rom mosamarTleebi qmnian axal kanons 

da ukuZalas aniWeben mas, Sedegad, wagebuli mxare isjeba ara 

imisTvis, rom man garkveuli valdebulebebi daarRvia, aramed 

imisTvis, rom daarRvia SemTxvevis Semdeg Seqmnili axali 

valdebuleba. 

es ori argumenti aerTianebs tradiciuli ideis mxar-

damWerebs, rom sasamarTlo gadawyvetilebebi SeZlebis-

dagvarad araoriginaluri unda iyos. Tumca isini, aseve, 

gvTavazoben ufro Zlier protests politikis safuZvelze 

miRebuli sasamarTlo gadawyvetilebebis mimarT, maSin, 

rodesac msgavsi protesti ar vlindeba principebze dafuZ-

nebuli gadawyvetilebebis SemTxvevebSi.  
pirveli nawilis pozicia, rom kanonebi unda miiRon ar-

Ceulma da Sesabamisi pasuxismgeblobis mqone pirebma, unaklo 

Cans, rodesac vfiqrobT kanonze, rogorc politikaze. maSin, 

rodesac politikuri gadawyvetilebebi unda miiRon poli-

tikuri procesebis marTvis gziT. demokratiul politikur 

sistemas SeuZlia imuSaos miukerZoeblad da gulgrilad, ma-

gram is muSaobs ukeT, rodesac mosamarTleebs ar hyavT 

lobisti an/da ar hyavT Zalis mqone jgufebi, romlebic 

konkurencias gauweven maT interesebs palatebSi. 

cxadia, mosamarTle, romelic imarTeba politikurad an 

raimes gavlenis qveSaa, ver miiRebs iseT gadawyvetilebas, ro-

melic principebze iqneba damyarebuli. Tumca mocemuli 

rTuli saqme mosamarTleebma gadawyvites warmatebiT princi-

pebidan da ara politikidan gamomdinare. aRsaniSnavia is 

faqtic, rom gadawyvetilebis miRebisas mniSvnelovani iyo, 

mxares daemtkicebina, rom es ar iyo gamonaklisi da spartuli 

foladis saqme zogadi principidan gamomdinareobda, rac mo-

sarCelis warmomadgenlebma srulyofilad ver SeZles, 

swored amitom, sasamarTlom gonivruli gadawyvetileba mii-

Ro da mopasuxes mxolod dadasturebuli, argumentirebuli 

da samarTlebrivad dasabuTebuli pirdapir gamowveuli zi-

anis anazRaureba daavala. 
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gaerTianebuli samefos saqme _ `generaluri  

prokurori bleiqisa da sxvebis winaaRmdeg~ 

 

giorgi ustiaSvili 
 

I. saqmis faqtobrivi garemoebebi 

 

jorj bleiqi 1944 wlidan gaerTianebuli samefos saidum-

lo samsaxurSi muSaobda. kanonmdeblobis Tanaxmad, igi 

valdebuli iyo, daecva saidumlo informacia, rogorc mu-

Saobis periodSi, ise samsaxuridan wasvlis Semdeg. 1951 wels 

igi sabWoTa kavSiris specsamsaxurebma gadaibires da maTi 

agenti gaxda. am periodSi, bleiqma mniSvnelovani informacia 

da dokumentebi miawoda sabWoTa specsamsaxurs. 1961 wels igi 

ingliselebma daakaves da `saxelmwifo saidumloebis aqtis~ 

(Official Secrets Act 1911)1 Tanaxmad, brali wauyenes informaciis 

ukanonod gacemisaTvis da 42 wliT Tavisuflebis aRkveTa mi-

usajes. sasjelis misjidan xuTi wlis Semdeg man cixidan 

gaqceva moaxerxa, jer gaiqca berlinSi, Semdeg ki moskovs Sea-

fara Tavi. 

moskovSi yofnis periodSi, 1989 wels jorj bleiqma dawera 

avtobiografiuli wigni “No Other Choice”, romelic aRwerda 

mis cxovrebiseul detalebs, maT Soris, mis moRvaweobas 

gaerTianebuli samefos saidumlo samsaxurSi. aRniSnuli wig-

nis gamocemasTan dakavSirebiT man eqskluziuri xelSekru-

leba dado britanul sagamomcemlo kompania “Jonathan Cape” 

Ltd-Tan. xelSekrulebis Tanaxmad, Tanxis nawili _ 50 000 

aTasi funti, gadaxdil iqna winaswar, avansis saxiT, darCenili 

Tanxis gadaxda unda momxdariyo etapobrivad, _ gamomcem-

                                                           
 Attorney General v. Blake and Another [2000] UKHL 45; [2000] 4 All ER 385; 

[2000] 3 WLR 625 (27th July, 2000). 
 saerTaSoriso biznessamarTlis magistri, LL.M., Steinbeis Universität, 
ss `margeblis~ ufrosi iuridiuli mrCeveli. 
1 sruli teqsti xelmisawvdomia: <goo.gl/BUHLhv> [07.01.2017].   
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lisaTvis xelnaweris gadacemis Semdeg 50 000 aTasi funti da 

wignis gamocemis Semdeg _ 50 000 aTasi funti.2  

did britaneTSi wigni 1990 wels gamoica, masSi moyvanili 

faqtebi formalurad ewinaaRmdegeboda `saxelmwifo sai-

dumloebis aqts~, darRveuli iyo kanoniT gaTvaliswinebuli 

informaciis gauxmaureblobis valdebuleba. Mmagram faqtebis 

siZvelis gamo, informacia konfidencialurad aRar 

iTvleboda da mas ar SeeZlo ziani mieyenebina saxelmwifos 

usafTxoebisaTvis.  

gaerTianebulma samefom gadawyvita, daesaja jorj bleiqi 

da ar mieca saSualeba, mieRo qonebrivi sargebeli _ darCe-

nili honorari. am mizniT generalurma prokuraturam mis 

winaaRmdeg sasamarTlo procesi daiwyo da pretenzia ga-

nacxada honoraris im nawilze, romelic bleiqs gamomcem-

lobisagan unda mieRo momavalSi, sarCelSi prokuratura 

darCenili honoraris saxelmwifosaTvis gadacemas moiTxo-

vda.  

aRsaniSnavia, rom `saxelmwifo saidumloebis aqti~, ble-

iqTan dadebuli SromiTi xelSekruleba da gaerTianebul 

samefoSi moqmedi sxva kanonebi ar iTvaliswinebdnen Ralatisa 

da saxelmwifo saidumloebis gamxelisaTvis finansuri 

sanqciebis dakisrebas, maT Soris, zemoxsenebul SemTxvevebSi 

honoraris gadaxdis SeCereba da saxelmwifosaTvis gadacemis 

sakiTxi arsebuli kanonmdeblobiT pirdapir mowesrigebuli 

ar iyo.  

saCivarSi generaluri prokuratura aRniSnavda, rom ble-

iqma daarRvia fiduciuri movaleobebi, rac mas samefos winaSe 

hqonda da amis gamo misTvis saavtoro uflebebi unda 

CamoerTmiaT, honorari ki saxelmwifos unda gadascemoda. 

pirveli instanciis sasamarTlom daadgina fiduciuri 

valdebulebebis darRvevis faqti, Tumca aRniSna, rom kanon-

mdebloba aRniSnuli qmedebisaTvis ar iTvaliswinebda fi-

nansur sanqciebs, maT Soris, saavtoro uflebebis CamorTme-

vas. Sesabamisad, prokuraturis saCivari ar dakmayofilda.3 

                                                           
2 <goo.gl/GNVb5p> [07.01.2017] 
3 <goo.gl/GNVb5p> [07.01.2017] 
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generalurma prokurorma sasamarTlos gadawyvetileba gaa-

saCivra. 

generalurma prokuraturam, sasamarTlos nebarTviT, 

saapelacio saCivars daamata sajaro interesebis xelyofac. 

Sesabamisad, saapelacio saCivarSi Tavis moTxovnebs proku-

ratura kerZo da sajarosamarTlebrivi safuZvlebiT amya-

rebda. sasamarTlom aRniSna, rom msgavs SemTxvevebSi, sajaro 

interesebis dasacavad, generalur prokuraturas ufleba 

hqonda, samoqalaqosamarTlebrivi meqanizmebi gamoeyenebina 

sisxlissamarTlebrivi miznebis misaRwevad, sasamarTlos 

poziciiT, danaSaulebrivi qmedeba ar SeiZleboda gamxdariyo 

Semosavlis miRebis saSualeba, sasamarTlo daeyrdno ker-

ZosamarTlebriv, restituciuli zianis (Restitutionary Damages) 

anazRaurebis  princips,  misi moqmedeba gaavrcela sajaro-

samarTlebriv urTierTobebze da prokuraturis saCivari 

daakmayofila. jorj bleiqs gamomcemlisagan saavtoro hon-

oraris an raime sargeblis miReba aekrZala.  

saapelacio sasamarTlos gadawyvetileba bleiqis war-

momadgenlebis mier gasaCivrebul iqna gaerTianebuli same-

fos lordTa palataSi4. saCivarze generaluri prokuraturis 

mier, aseve, Setanil iqna Semxvedri saapelacio saCivari. 

 

II. lordTa palatis gadawyvetileba 

 

lordTa palatam ar daakmayofila bleiqis saCivari da 

xmaTa umravlesobiT daadgina, rom bleiqs restituciuli zi-

anis (Restitutionary Damages) principis gamoyenebiT, saavtoro 

honorari ar unda mieRo. gadawyvetilebas miemxro oTxi 

lordi mosamarTle (Lord Nicholls of Birkenhead, Lord Goff of Chieve-

ley, Lord Browne-Wilkinson, Lord Steyn), erTma lordma mosa-

marTlem (Lord Hobhouse of Woodborough) gadawyvetilebas mxari 

ar dauWira da gansxvavebuli azri gamoaqveyna. 

 

  

                                                           
4 romelic im periodSi, sakonstitucio reformis ganxorciele-
bamde, umaRlesi sasamarTlos funqciebs axorcielebda. 
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1. umravlesobis argumentebi 

 

sasamarTlom daadgina, rom bleiqma xelSekrulebiTa da 

kanoniT nakisri informaciis gauxmaureblobis valdebu-

lebebi daarRvia, misi qmedeba gaerTianebuli samefos kanon-

mdeblobis Tanaxmad, warmoadgenda danaSauls, risTvisac igi 

msjavrdebuli iyo. sasamarTlos SefasebiT, bleiqis qmedeba 

gansakuTrebuli SemTxveva iyo da igi qveynis sajaro inter-

esebs ewinaRmdegeboda. sasamarTlom aRniSna, rom pirs 

xelSekrulebisa da kanonmdeblobis darRvevis Sedegad ar 

unda mieRo sargebeli _ saavtoro honorari. sasamarTlo 

daeyrdno samarTlis zogad princips, romlis Tanaxmadac, 

umarTloba da danaSauli ar SeiZleba Semosavlis wyaro 

gaxdes. 

sasamarTlos ganmartebiT, mocemul SemTxvevaSi sajaro da 

sisxlissamarTlebrivi saSualebebi efeqturi ar iyo da hon-

oraris miRebis ufleba unda SezRuduliyo samoqalaqo-

samarTlebrivi principis _ restituciuli zianis (Restitution-

ary Damages) gamoyenebiT. 

 

2. gansxvavebuli azri 

 

lordma hobhauzma aRniSna, rom intuiciurad samarTliani 

gadawyvetilebis gasamarTleblad ar unda Seiqmnas umarTlo 

samarTali.5 misi gancxadebiT, bleiqma daarRvia xelSekrule-

ba da kanonmdebloba, risTvisac igi gasamarTlda da daisaja. 

rac Seexeba mis mier wignis gamoqveynebas, amiT sajaro inter-

esebi ar Selaxula, wignSi moyvanili faqtebs aRar gaaCndaT 

mniSvneloba da ar SeeZloT saxelmwifosaTvis zianis motana. 

man, agreTve, aRniSna, rom kanonmdebloba msgavsi Sem-

TxvevebisaTvis, Tavisuflebis aRkveTis garda, raime sxva 

sanqcias, maT Soris, honoraris miRebis uflebis CamorTmevas 

ar iTvaliswinebda. 

lordma yuradReba gaamaxvila im garemoebaze, rom infor-

maciis siZvelis miuxedavad, Tu saxelmwifos ar surda wignSi 

                                                           
5 <goo.gl/GNVb5p> [07.01.2017] 
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moyvanili faqtebis gaxmaureba, bleiqisaTvis honoraris gad-

axdis akrZalvasTan SedarebiT, ajobebda, saxelmwifos Tavad 

wignis gamocema SeeCerebina, rac mas ar gaukeTebia.   

lord hobhauzis mosazrebiT, restituciuli zianis (Resti-

tutionary Damages) principi gamoyenebul unda iqnes kerZosa-

marTlebriv urTierTobebSi, rodesac mxareebs qonebrivi 

xasiaTis garigeba akavSirebT. bleiqis SemTxveva ki gan-

sxvavebulia, mis mier saxelmwifos mimarT arsebuli fiduci-

uri valdebulebis darRveva da samsaxurebrivi informaciis 

gaxmaureba ar unda ganixilebodes rogorc kerZo xasiaTis 

nakisri valdebulebebis Seusrulebloba. 

mosamarTlis gancxadebiT, zemoxsenebuli argumentebis 

Tanaxmad, saxelmwifos ar gaaCnda sakuTrebis ufleba bleiqi-

saTvis gadasaxdel honorarze, Sesabamisad, honoraris gada-

xdis akrZalva marTebuli ar iyo.  

 

III. lordTa palatis gadawyvetilebis Sefaseba 

 

lordTa palatis gadawyvetileba damyarebulia zogad sa-

marTlebriv principebze da gamoxatavs saxelmwifos midgomas 

mniSvnelovani da principuli sakiTxis mimarT. gadawyve-

tilebaSi gatarebulia saxelmwifos Sexeduleba, rom 

specsamsaxuris moRalate oficeri unda daisajos da Rala-

tis, kanondarRvevis Sedegad man sargebeli ar unda miiRos. 

pozitiuri samarTlis TvalsazrisiT, aRniSnuli sakiTxi 

normatiulad mowesrigebuli araa, gaerTianebul samefoSi ar 

arsebobs specialuri kanoni, romliTac bleiqis msgavs Sem-

TxvevebSi honoraris gadaxdasTan dakavSirebul sakiTxebs 

pasuxi gaecemoda. swored am problemis gadasawyvetad, gen-

eralurma prokuraturam da sasamarTlom mimarTes sa-

marTlebriv princips _ ukanono qmedeba ar SeiZleba 

Semosavlis wyaro gaxdes. aRniSnuli principis realizacia 

moxda restituciuli zianis (Restitutionary Damages) meqanizmis 

gamoyenebiT. 

samarTlianobis TvalsazrisiT, saxelmwifos pozicia da 

lordTa palatis gadawyvetileba SeiZleba Sefasdes rogorc 

marTebuli da kvalificiuri. samarTlebrivi principebis re-
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alizaciis gza efeqturad moinaxa _ SeirCa zianis anazRaure-

bis saTanado meqanizmi, Sesabamisad, gadawyvetileba mar-

tooden zogad samarTlebriv principebs ar daefuZna, rac 

misi dasabuTebis xarisxsa da mTlianad gadawyvetilebis le-

gitimacias mniSvnelovnad zrdis. 

aseve, aRsaniSnavia gansxvavebuli azri, sadac lordi mosa-

marTle maRalkvalificiurad mijnavs sajaro da kerZosa-

marTlebriv urTierTobebs, argumentirebulad akritikebs 

kerZosamarTlebrivi meqanizmis _ restituciuli zianis (Res-

titutionary Damages) _ mocemul saqmeSi gamoyenebis mizanSe-

wonilobas. igi sakiTxs udgeba pozitiuri samarTlis WrilSi, 

misTvis amosavali wertilia, rom problemis gasaRebi sa-

kanonmdeblo aqtebSi ipovos. amgvari midgoma da gansxvavebu-

li azri erTiorad sainteresos xdis zemoxsenebul gad-

awyvetilebas. 

lordTa palatis gadawyvetileba, agreTve, SeiZleba Se-

fasdes samarTlis filosofiis WrilSic, gadawyvetilebaSi 

lordTa umravlesobis mier gaziarebulia ronald du-

orkinis Teoria,6 rom samarTlis miRma arsebobs principebi, 

romelTa mixedviTac unda mowesrigdes zogierTi urTierTo-

ba, xolo umciresobaSi myofi lordi pozitivistia, igi 

hartiseuli neopozitivizmis7 mimdevaria da Sesabamisad, 

pozitiursamarTlebriv ideebs aviTarebs. 

da bolos, SeiZleba iTqvas, rom saqme _ Attorney General v. 

Blake and Another8 _ samosamarTlo samarTlis erT-erTi Tval-

saCino magaliTia, gadawyvetilebaSi naTlad Cans didi bri-

aneTis ZiriTadi samarTlebrivi Tu socialuri principebi da 

politikuri neba. gadawyvetilebiT kidev erTxel gamyarda 

wesi, rom ukanono qmedebiT aravin SeiZleba sargebeli miiRos, 

miT umetes, rom es wesi ara mxolod zogadad samarTlis prin-

cipi, aramed konkretuli sisxlissamarTlebrivi normebis 

moqmedebis safuZvelia. 

                                                           
6 ix., Uueqsi r., samarTlis filosofia, Zalian mokle Sesavali, m. ba-
buxadias Targmani, i. baCiaSvilis redaqtorobiT, Tbilisi, 2012, 57-
67. 
7 iqve 37-44. 
8 sruli teqsti xelmisawvdomia: <goo.gl/GNVb5p> [07.01.2017] 
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saqme _ `rou ueidis winaaRmdeg“ 

 

beqa cvariani, vaxtang sirbilaSvili 

 
`SevamCnie, rom yvela, vinc amobrtis  

momxrea, ukve dabadebulia.~ 
ronald reigani 

 

I. saqmis garemoebebi da miRebuli gadawyvetileba 

1.faqtobrivi garemoebebi 

 

1973 wlis 22 ianvars, aSS-is umaRlesma sasamarTlom saqme-

ze _ `rou ueidis winaaRmdeg~1 saboloo gadawyvetileba mii-

Ro. 1971 wlis 13 dekembers Statebis moqalaqe norma 

makqorvim (sasamarTlo dokumentebSi fsevdonimiT _ jein 

rou), msgavs mdgomareobaSi myof qalebTan erTad, amerikis 

umaRles sasamarTlos gaerTianebuli sarCeliT mimarTa. mo-

sarCele abortis akrZalvis Sesaxeb texasis Statis kanon-

mdeblobis arakonstituciurad cnobas iTxovda. 

rou 23 wlis texaseli martoxela, orsuli qalbatoni iyo, 

romelsac mZime ekonomikuri mdgomareobis gamo abortis 

gakeTeba surda. texasis StatSi ki legaluri abortis sa-

fuZvlad mxolod nayofis mier dedis siocxlis mospobis 

safrTxe miiCneoda. im droisaTvis Statebs abortis 

mowesrigebis mxriv sxvadasxva midgoma hqondaT. amasTan, iyo 

SemTxvevebi, rodesac qalebi abortis gasakeTeblad sxva qvey-

anaSi midiodnen, Tumca makqorvi finansuri gaWirvebis gamo 

texass ver tovebda. 2  aqedan gamomdinare, man abortis 

uflebiT ver isargebla da iZulebuli gaxda, sasa-

marTlosTvis miemarTa. misi warmomadgeneli sara uedingToni 

iyo. yvela samarTlebrivi proceduris amowurvis Semdeg, 

                                                           
 samarTlis magistri. 
 samarTlis magistri. 
1 Roe v. Wade, 410 U.S. 113 (1973) 
2 <http://edition.cnn.com/2013/01/22/health/roe-wade-abortion-timeline/> 

[20.10.2016]  
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sabolood, saqme umaRlesma sasamarTlom ganixila. mo-

sarCelis argumentaciiT, texasis kanonmdebloba misi piradi 

cxovrebis uflebas gaumarTleblad zRudavda. rou iTxovda, 

rom orsulobis pirvel mesamedSi abortis operacia mxolod 

dedis arCevanis Sesabamisad Catarebuliyo, miuxedavad imisa, 

dedis sicocxles safrTxe emuqreboda Tu ara, meore da 

mesame trimestrestrebSi ki saxelmwifos SeeZlo Sesabamisi 

safuZvlebi daewesebina. mopasuxes, texasis Stats, henri uei-

di warmoadgenda. mis interesebs, aseve, jei floidi da rob-

ert flauersi icavdnen. aRsaniSnavia, rom saqmeze saboloo 

gadawyvetilebis gamotanamde, makqorvim imSobiara da bavSvi 

gaaSvila.  

 

2. problema 

 

`rou ueidis winaaRmdeg~ saqmem sazogadoebaSi mwvave de-

batebi da azrTa sxvadasxvaoba gamoiwvia. aRniSnuli erT-

erTi yvelaze rTuli SemTxvevaa, romelic sicocxlis da pi-

radi cxovrebis uflebebs (aseve, Tavisuflebas) upirispir-

ebs. erTi mxriv, sasworze nayofis sicocxlisunariano-

ba/sicocxlis uflebaa moTavsebuli, aseve, abortis amo-

ralurobisa da Statis interesis sakiTxi; meore mxriv, 

sasworis sawinaaRmdego TefSze dedis piradi cxovrebis 

xelSeuvalobaa, romelic saojaxo, saqorwino da seqsualuri 

xasiaTis sakiTxebSi arCevnis Tavisuflebas individs aZlevs. 

aqedan gamomdinare, sasamarTlosa da sazogadoebaSi pro-

sicocxlisa da pro-arCevanis poziciebze mdgomi mxareebi 

warmoiSvnen. Sesabamisad, pasuxi Semdeg kiTxvebs unda gaeces: 

1. aris Tu ara aborti piradi cxovrebis uflebidan gamomdi-

nare qalis ufleba? 2. ras niSnavs sicocxlisunarianoba? 3. 

aqvs Tu ara nayofs raime ufleba, umTavresad ki sicocxlis 

ufleba? 4. qals orsulobis pirveli 12 kviris periodSi unda 

hqondes Tu ara abortis gakeTebis ufleba, Tundac usa-

fuZvlod? 5. abortis sakanonmdeblo mowesrigebisas aris Tu 

ara Statis mier janmrTelobis, usafrTxoebisa da zneobis 

dacvis interesi mizanSewonili an/da gadamwyveti? 
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3. gamosayenebeli norma 

 

mocemul saqmeze sasamarTlom aSS-is konstituciis me-5, 

me-9 da me-14 Sesworebebi gamoiyena. maT Tanaxmad, aravis aqvs 

ufleba vinmes waarTvas sicocxle, Tavisufleba da sakuTreba 

`Sesabamisi samarTlebrivi proceduris~ principis gareSe 

(“Due Process Clause”), romelic xelisuflebis yvela Stos av-

aldebulebs, imoqmedos kanonis farglebSi, samarTlianad da 

zemoxsenebuli fundamenturi uflebebi mxolod Sesabamisi 

kanonier safuZvelis arsebobisas SezRudos. 3  sasamarTlom 

`cocxali konstituciis~ koncenfciiT ixelmZRvanela.4 

 

4. sasamarTlos motivacia 

 

umaRlesma sasamarTlom saqmis garemoebebi ganixila da 

mxareTa argumentebi Seafasa. upirveles yovlisa, mosa-

marTle hari bleqmanma rous saerTo sasarCelo moTxovnaSi 

Camoyalibebuli pozicia gaiziara, _ is, rom qalebs kon-

stituciiT TiTqmis srulad ekrZalebaT abortis gakeTeba, _ 

usafuZvloa. es individis piradi arCevanis sakiTxia, msgavsi 

normebis gamo ki maT araerTi socialuri problema eqmnebaT, 

mag., samsaxuris dawyeba, SenarCuneba Tu umuSeverobis 

Semweobis miReba SeuZlebeli xdeba. mosamarTlem, aseve, xazi 

gausva im faqts, rom aborti umTavresad orsul qalsa da 

eqims Soris samedicino gadawyvetilebis miRebas gulisxmobs, 

rac am urTierTobis pirad xasiaTze metyvelebs. Sesabamisad, 

piradi cxovrebis ufleba abortis sakiTxsac moicavs, Tumca 

aRniSnuli SeuzRudavi formis ar aris da mniSvnelovan saja-

ro interesTan konfliqtSi saxelmwifos mier uflebaSi Car-

evis SesaZlebloba gaTvaliswinebuli unda iyos.  

garda amisa, bleqmanma ganacxada, rom abortis operaciis 

Catareba ara mxolod orsuli qalis, aramed eqimis ufle-

bacaa, samedicino momsaxurebis gawevis interesis konte-

qstSi. Sesabamisad, sanam saxelmwifos mier Carevis aucile-

                                                           
3 <https://www.law.cornell.edu/wex/due_process> [18.06.2016] 
4 <http://ndpr.nd.edu/news/27225-the-living-constitution/> [18.06.2016] 
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bloba da mniSvneloba sajaro interesiT dasabuTdeba, ma-

namde es sakiTxi eqimis kompetenciazea damokidebuli. 

damatebiT, mosamarTle hari bleqmanma apelantis argu-

menti nayofis sicocxlis uflebasTan dakavSirebiTac 

gaiziara: uflebaTa biliT daculi sicocxlis ufleba exeba 

adamianebs, pirebs (Persons), nayofi ki kanonmdeblobaSi ar-

sadaa naxsenebi rogorc pirovneba/adamiani. igi ubralod po-

tenciur adamianad SeiZleba CaiTvalos, Sesabamisad mas kon-

stituciis me-14 Sesworeba ar icavs. metic, bleqmanma 

sicocxlisunarianobis (Viability) ganmarteba Semdegnairad 

moaxdina, nayofi orsulobis pirveli mesamedis ganmavlobaSi 

dedaze aris damokidebuli. Canasaxi samedicino CareviT, an 

mis gareSe,  dedis sxeulisagan gamocalkevebiT igi ver gad-

arCeba, anu ver Camoyalibdeba cocxal arsebad. bleqmanis 

Tanaxmad, sajaro interesi SeiZleba fexmZimobis pirveli 

trimestris Semdeg gaCndes. manamde qali abortis uflebis 

realizebaSi sruliad Tavisufali unda iyos. fexmZimobis 

bolo or mesamed vadaSi, abortis uflebis safuZvlad dedis 

janmrTelobis an sicocxlesadmi safrTxes miiCnevs, ro-

melsac eqimis dasabuTebuli daskvna sWirdeba. 

mosamarTle bleqmanis motivaciiT, adamianis Tavisu-

flebas kerZod, piradi cxovrebis uflebas `Sesabamisi sa-

marTlebrivi proceduris~ kontituciuri principi icavs, 

romlis Tanaxmadac, misi SezRudva mxolod samarTlebrivi 

procedurebis dacviTa da kanonieri safuZvlis arsebobisas 

SeiZleba. mocemul SemTxvevaSi ki texasis Stati qalTa fun-

damentur uflebaSi usafuZvlod ereva, rac arakonstituci-

uria.  

aRsaniSnavia, rom sasamarTlom precedentad motana saqme 

_ Dred Scott v. Sandford, romliTac Camoyalibda cocxali kon-

stitucionalizmis doqtrina, romlis safuZvelzec 

bleqmanma abortis uflebis, anu iseTi axali konstituciuri 

normis Seqmnis idea gaamarTla, rac manamde konstituciis te-

qstSi saerTod arsad ewera. aqve, konstituciis me-9 Ses-

worebaze miuTiTa, romlis Tanaxmadac, `konstituciaSi gan-

sazRvrul uflebaTa CamoTvla ar unda ganimartebodes, 
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rogorc uaryofa da ugulebelyofa sxva uflebebisa, rome-

lic xalxs gaaCnia~. 

garda amisa, mosamarTle bleqmanma a.S.S.-is uzenaesi sasa-

marTlos 1965 wlis gadawyvetileba moixmo, saqmeze _ Griswold 

v. Connecticut, sadac piradi cxovreba ZiriTad uflebad aRiares 

da dedis mier orsulobis prevencia kontraceptiuli abebis 

gamoyenebiT daSvebuli gaxda. sasamarTlom kvlavac Tavisu-

flebis SezRudvisaTvis saWiro zemoxsenebul konstituciur 

standarts xazi gausva da Tqva, rom igi adamianebs maT ur-

TierTobebsa da gadawyvetilebebSi saxelmwifos mier aSkarad 

usamarTlo Carevisagan icavs. miuxedavad imisa, rom piradi 

cxovrebis ufleba konstituciaSi arsad weria, es mis penum-

brebSi unda vipovoT.  

 

5. gansxvavebuli azri 

A 

Tavis mxriv, mosamarTle bairon uaiTma rous argumentebi 

ar gaiziara. misi azriT, mopasuxis pozicia safuZvliania, 

rodesac acxadebs, rom abortis sakanonmdeblo mowesri-

gebisas primati Statis interess aqvs. abortis gakeTebis 

moTxovna, rodesac nayofi dedis janmrTelobasa da sicoc-

xles safrTxes ar uqmnis, mosamarTlem dausabuTebel da ar-

alegitimur, `savaraudo dedis kaprizad~ moixsenia. rac 

Seexeba sicocxlisunarianobis sakiTxs, man mopasuxis argu-

menti nawilobriv gaiziara. mosamarTle uaiTis motivaciiT, 

saxelmwifom Tundac embrionis sicocxlis ufleba unda 

daicvas, vinaidan mas adamianad dabadebis realuri Sansi aqvs. 

xolo im nawilSi, rom nayofi Casaxvidanve sicocxlisunarian-

ia, mopasuxes ar daeTanxma.  

mosamarTle uaiTs yvelaze didi winaaRmdegoba Tavad kon-

stituciurobis problemaze hqonda. man ganacxada, rom mi-

uxedavad imisa, igi eTanxmeba Tu ara bleqmanis prioritetebs 

orsuli qalis arCevansa da sicocxlisunariani an poten-

ciurad sicocxlisunariani nayofis adamianad ganviTarebas 

Soris, bleqmanis Tanamoazre ver iqneba, rom aseTi midgoma 

xalxisa da sakanonmdeblo organosaTvis sakonstitucio 
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standartad gansazRvros. orsuli dedebisaTvis am axali 

uflebis miniWebis aranairi konstituciuri winapiroba ar 

arsebobs, vinaidan uzenaesi kanonis teqstSi aseTi normis 

Sesaxeb raime arsad weria. metic, rodesac mosamarTleebma 

zemoxsenebul precedentul gadawyvetilebebSi piradi 

cxovrebis ufleba ganmartes, aborti ar gauTvaliswinebiaT. 

maTi ganxilvis sagani orsulobis prevencia iyo da am konte-

qstSi  Canasaxis mocilebis gavrcoba marTebuli araa. Tu 

sasamarTlo abortis legalizacias am formiT moaxdens, misi 

azriT, es iqneba sasamarTlo xelisuflebis Zalis demon-

strireba, rom mas SeuZlia konstitucia Tavad moirgos, e.i. 

diskrecias borotad gamoiyenebs. 

bleqmanis poziciis yvelaze didi mowinaaRmdege mosa-

marTle uiliam reinquisTi aRmoCnda, romelmac yuradReba 

sxva mosamarTleTa motivacias miRma darCenil sakiTxebze 

gaamaxvila. misi gansxvavebuli azris Tanaxmad, sasamarTlos 

gadawyvetileba saerTod ar unda mieRo, vinaidan saqme or-

sulobis pirvel mesamedSi abortis legalizaciis sakiTxs 

exeboda. Sesabamisad, iseTi mosarCele iyo saWiro, romelic 

sasamarTloSi saqmis ganxilvis romelime stadiaze mainc 

iqneboda orsulobis am etapze. am SemTxvevaSi aseTi mosarCe-

le ver moiZebna, amitomac reinquisTs miaCnda, rom gad-

awyvetileba mosarCeleze Sedegobrivad ver aisaxeboda, rac 

saqmis ganuxilvelad datovebis safuZveli iyo. Tundac Sesa-

bamisi mosarCele yofiliyo, misi motivaciiT, orsuli qalis 

`abortis ufleba~, rogorc piradi cxovrebis uflebis far-

To gageba, saerTod ar iyo piraduli xasiaTis, vinaidan tex-

asis kanonmdebloba licenzirebuli eqimis gareSe aseT pro-

ceduras krZalavda. Sesabamisad, saxelmwifos mier Carevis 

aucilebloba am debulebidanve Canda. amasTan, Tavad piradi 

cxovrebis ufleba da miT umetes, misi farTo ganmartebiT 

abortis ufleba, konstituciis teqstSi arsad weria da mosa-

marTle bleqmani ar azustebs es saidan amoikiTxa. igi araerT 

Sesworebas Seexo, magram konkretika ar Canda. amis sapasuxod, 

mosamarTle poter stiuartma Tavis motivaciaSi ganacxada, 

rom piradi cxovrebis ufleba me-14 SesworebiTaa gaT-
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valiswinebuli, `Sesabamisi samarTlebrivi proceduris~ 

principSi. 

stiuartis ganmartebis sapasuxod, reinquisTma aseTi 

msjeloba Camoayaliba: `stiuarts veTanxmebi, rom `Sesabamisi 

samarTlebrivi proceduris~ principi icavs Tavisuflebebs, 

romlebic zustad ar aris gansazRvruli konstituciis te-

qstSi, magram aRniSnuli Tavisufleba SezRudvisgan absolu-

turad daculi araa, aramed mxolod iseTi Carevaa akrZalu-

li, romelic am principiT dadgenil wesebs ar Seesabameba. 

zemoxsenebuli ZiriTadad socialuri da ekonomikuri kanon-

mdeblobebiT dacul sferoebze vrceldeba, rodesac 

uflebaTa Sesabamisi SezRudvebi dausabuTebelia da 

aucilebel sajaro interesTan kavSirSi araa~. metic, rein-

quisTma me-14 Sesworebis miRebis dro gaixsena da ganacxada, 

rom 1868 wels aborti 36 Statis mier kriminalizebuli iyo. 

xolo, Tu aRniSnul Sesworebas `abortis uflebasTan~ raime 

kavSiri hqonda, mas aucileblad ganixilavdnen mainc. misi 

mtkicebiT, erTaderTi safuZvliani daskvna, risi gamotanac 

SeiZleboda, is iyo, rom me-14 Sesworeba `abortis uflebas~ 

saerTod ar moicavda. 

 

6. saboloo gadawyvetileba 

 

1973 wlis 22 ianvars aSS-is umaRlesma sasamarTlom, 7 xmiT 

2-is winaaRmdeg, `rou ueidis winaaRmdeg~ saqmeze mosarCele 

jein rous moTxovna daakmayofila. umravlesobam gaiziara 

mosamarTle bleqmanis motivacia da qalisaTvis orsulobis 

pirvel trimestrSi mxolod misi arCevanis safuZvelze abor-

tis gakeTeba legaluri gaxada. proceduris Catareba 

kvlavindeburad licenzirebuli eqimis kompetenciaSi darCa. 

meore trimestrSi ki aborti aikrZala da legalur sa-

fuZvlad orsulis janmrTelobis dazianebis safrTxe, 

ukanasknel trimestrSi ki orsulis sicocxlis xelyofis 

safrTxe gaiwera. aRniSnul garemoebebs licenzirebuli eqimi 

adgens. 2 gansxvavebuli azri ekuTvniT reinquisTsa da uaiTs. 
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Sesabamisad, manamde arsebuli texasis Statis kanonmdebloba 

abortis akrZalvis Taobaze arakonstituciurad gamocxadda. 

 

II. gadawyvetilebis Sefaseba 

1. mosamarTle bleqmanis motivaciis kritika 

1.1. abortisa da piradi cxovrebis uflebaTa gamijvna 

 

zemoxsenebuli gadawyvetilebis gasaanalizeblad, upir-

veles yovlisa, mosamarTle bleqmanis motivacia unda Se-

fasdes, vinaidan swored misi daskvnebi gaiziara umravleso-

bam da faqtobrivad, aRniSnuli gadawyvetileba misi daw-

erilia.  

bleqmanis msjeloba, rom texasis imdroindeli kanon-

mdeblobiT aborti TiTqmis srulad iyo akrZaluli, erTi 

mxriv, mizanSewonilia, vinaidan nayofis mocilebis legaluri 

safuZvli mxolod dedis sicocxlis gadarCenis mizani iyo. 

meore mxriv, nayofis asaks saerTod ar hqonda mniSvneloba. 

kanoni arc dedisa Tu nayofis sxva legitimuri interesebs 

iTvaliswinebda da SeiZleba iTqvas, rom es sakiTxi zedmetad 

mouwesrigebelic ki iyo. aqve, aRsaniSnavia, rom araerT 

StatSi, mag., koloradoSi, aborti sxva iseT SemTxvevebSic iyo 

daSvebuli, rogoricaa, nayofis fizikuri nakli an paTolo-

gia, aseve, Tu orsuloba gaupatiurebis an incestis Sedegad 

dadga.5 mxareebsa da sasamarTlos aseT garemoebebze yur-

adReba ar gaumaxvilebiaT da pro-arCevanis pozicia, am mxriv, 

viwro WrilSi ganixila. 

mosamarTle marTebulad afasebs im faqts, rom abortis 

operacia uSualod licenzirebul eqimsa da orsul qals So-

ris SeTanxmebuli samedicino momsaxurebaa da Sesabamisad, 

`abortis ufleba~ orive maTgans ekuTvnis. miuxedavad amisa, 

aRniSnulis piradi cxovrebis uflebasTan asocireba 

gamarTlebuli araa. dedas veravin aiZulebs abortis 

operaciis gakeTebas da mxolod misi nebis Tanaxmad unda 

Sesruldes is. marTalia, abortis samedicino operaciis 

                                                           
5 <http://www.policyalmanac.org/culture/archive/crs_abortion_overview.shtml> 

[20.10.2016] 



samarTlis meTodebi, #1, 2017 

 

53 

Catareba profesionali medikosis kompetenciaSi Sedis, ma-

gram es ara misi ufleba, aramed valdebulebaa. Tu Sesabamisi 

kanonieri safuZveli arsebobs, e.i. eqimma nayofis mier dedis 

sicocxlis mospobis safrTxe daadgina da qali Tanaxmaa 

abortis proceduraze, igi valdebulia operacia Caataros 

(erT-erTi pirobis ararsebobisas ki _ ar Caataros). 

winaaRmdeg SemTxvevaSi misi pasuxismgeblobis sakiTxi dadge-

ba. 

meore mxriv, am urTierTobis mxolod piradi cxovrebis 

CarCoebSi moqceva, sadac arCevanis sruli Tavisufleba dedas 

aqvs, mizanSeuwonelia, vinaidan `piris Tavisufleba moiqnios 

muSti mTavrdeba, sadac sxvisi cxviri iwyeba~6. miuxedavad 

imisa, rom Canasaxi dedis sxeulSia moTavsebuli, piradi 

cxovrebis uflebiT nayofis dabadebis interesis ugule-

belyofa ver gamarTldeba.  

 

1.2. nayofis uflebaunarianoba da samarTalsubieqtoba 

 

marTalia, konstituciiT garantirebuli sicocxlis 

ufleba mxolod pirebs, e.i. dabadebul adamianebs, exebaT, ma-

gram es ar niSnavs, rom saxelmwifom nayofis interesebi ar 

unda daicvas. amasTan, Tu konstituciis mxolod sityva-

sityviTi ganmarteba iqneba gamoyenebuli, da adamiani amgvar-

ad ganimarteba, gamodis, rom igi ara ubralod dabadebuli 

piri, aramed racionaluri azrovnebis (aqedan gamomdinare, 

Rirsebis) mqone arsebaa. mas aRniSnuli unari dabadebidanve 

ar gaaCnia, aramed Semdgom uviTardeba. Sesabamisad, saWiroa 

misi teleologiuri ganmarteba. 

miT umetes, dResdReobiT 38 StatSi `fetucidis~ kanon-

mdebloba moqmedebs, romliTac dedis mkvlelobiT an mis 

winaaRmdeg mimarTuli Zaladobrivi qmedebebis Sedegad 

                                                           
6 Chafee Z. Jr., Freedom of Speech in War Time, Harvard Law Review, Vol. 32, No. 

8, 1919, 957.  
moxmobil frazas xSirad sxvadasxva filosofoss miaweren, mag., ol-
iver uendel holmss, Tumca erT-erTi pirvelwyaro zemoxsenebuli 
naSromia, ix. <http://www.jstor.org/stable/1327107>  [20.10.2016]  

aseve, ix. <http://quoteinvestigator.com/2011/10/15/liberty-fist-nose/> [20.10.2016]   
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nayofis sikvdili mkvlelobis damamZimebel garemoebad an/da 

calke danaSaulad miiCneva (aRniSnuli ar exeba abortis 

operacias). maTgan 22 StatSi nayofis asaks mniSvneloba ara 

aqvs. zemoxsenebuli kanonmdeblobebiT nayofi ganmartebu-

lia, rogorc piri.7 aqedan gamomdinare, saxelmwifo nayofis 

xelyofas garkveul SemTxvevebSi samarTlebrivi sikeTis mos-

pobad miiCnevs.  

am sakiTxze debatebisas pro-arCevanis poziciaze mdgomT 

miaCniaT, rom aseTi norma ara nayofs, aramed dedis uflebas 

icavs, vinaidan mas piradi cxovrebis uflebasac arTmeven. 

saxelmwifos midgoma ki marginaluria, vinaidan winaswari 

SecnobiT orsuli qalis mkvlelobas (nayofis sicocxlis 

ganzrax mospobasTan erTad) ori an meti piris mkvlelobad 

mainc ar miiCnevs. zemoxsenebul msjelobas aSkarad proble-

mebi aqvs. sawinaaRmdego argumentad unda iTqvas, rom orsuli 

qalis mkvlelobisas, mas ara mxolod piradi cxovrebis 

ufleba da `dedoba~ erTmeva, aramed, mag., sakuTrebis, pi-

rovnebis Tavisufali ganviTarebisa da yvela sxva samarTle-

brivi sikeTiT sargeblobis saSualeba espoba, vinaidan 

nebismieri uflebis realizacia sicocxlisunarianobaze aris 

damokidebuli. amasTanave, umarTlobis Sinaarsis erT-erTi 

msazRvreli danaSaulebrivi Sedegis uRirsobaa (dacvis 

obieqtis dazianeba an misTvis safrTxis Seqmna).8 Tu nayofi 

dacvis obieqti araa, maSin aseTi qmedebis damamZimebel gare-

moebad miCneva usafuZvlo gamodis. 

Sesabamisad, amerikis araerTi Stati aRiarebs, rom uSu-

alod nayofis sicocxlis mospobiT Cndeba misi sisxlissa-

marTlebrivi dacvis aucilebloba da zemoxsenebuli qmedeba 

mkvlelobis damamZimebel garemoebad amitom miiCneva. marTa-

lia, aRniSnuli ar exeba abortis operaciisas nayofis gar-

dacvalebas, magram konceptualurad nayofs mainc aqvs 

                                                           
7 <http://www.ncsl.org/research/health/fetal-homicide-state-laws.aspx> [20.10.2016]  
Sead., saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis me-2 
nawilis ,,a” qvepunqts. 
8 veselsi i., boilke v, sisxlis samarTlis zogadi nawili danaSauli 
da misi agebuleba, i. dvaliZis redaqtorobiT, Tbilisi, 2010, 8, ix. 
citireba: BGHSt 2, 364,368.  
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sicocxlis ufleba. umniSvnelovanesia, umaRlesma sasa-

marTlom konstituciis mxolod gramatikuli ganmarteba ar 

moaxdinos da `meToduri pluralizmis principiT~ ix-

elmZRvanelos.9 aseTi interpretaciiT ki, sicocxlis ufleba 

nayofzec, e.i. potenciur adamianzec, gavrceldeba. 

am pozicias is argumentic amyarebs, rom romis samarTli-

dan moyolebuli, araerTi saxelmwifos kanonmdeblobiT 

Canasaxs memkvidreobis ufleba aqvs, miuxedavad imisa, SeZlebs 

Tu ara dabadebas da mis realizebas.10 Sesabamisad, Canasaxsac 

garkveul SemTxvevaSi aqvs uflebaunarianoba. aqedan gam-

omdinare, misTvis sicocxlis uflebis miniWeba safuZvliani 

iqneboda. 

 garda amisa, sicocxlis ufleba adamianis bunebiTi 

uflebaa, e.i. saxelmwifos gareSec, Tandayolilad aqvs. nat-

uralistebi mas RvTisgan boZebul unarsac ki uwodeben.11 

marTalia, Tavisufleba da bednierebisken swrafvis uflebac 

am kategorias miekuTvneba, magram sicocxlis uflebis mniS-

vneloba mainc imdenad didia, rom nebismieri sxva samarTle-

brivi sikeTiT sargebloba mis gareSe SeuZlebelia. 

zemoTqmulidan gamomdinare, saxelmwifos nayofis sicoc-

xlis uflebis dacvis mimarT pozitiuri da negatiuri 

valdebulebebi akisria. Sesabamisad, aborti dedis avtonomi-

ur nebaze metad, nayofis sicocxlis dacvis sajaro interess 

ukavSirdeba.  

 

1.3. sicocxlisunarianobis bleqmaniseuli  

definiciis kritika 

 

mosamarTle bleqmani arasworad miiCnevs, rom saxelmwifo 

dedis piradi cxovrebis uflebaSi gaumarTleblad iWreboda. 

am pozicias igi rous warmomadgenlis, sara uedingTonis mier 

                                                           
9 xubua g., samarTlis Teoria, Tbilisi, 2004, 161-163. 
10 Wanturia l., samoqalaqo samarTlis zogadi nawili,  Tbilisi, 2012, 
169. 
11 ueqsi r., samarTlis filosofia Zalian mokle Sesavali, m. ba-
buxadias Targmani, i. baCiaSvilis redaqtorobiT, Tbilisi, 2012, 1-24. 
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SemoTavazebuli sicocxlisunarianobis axleburi ganmarte-

biT asabuTebs. man dedis sxeulis miRma nayofis gadarCenis 

savaraudo SesaZleblobis mixedviT daadgina, rom orsulobis 

pirvel mesamedSi bavSvi sicocxlisuunaroa, vinaidan igi 

dedis sxeulidan bunebrivi an xelovnuri gamocalkevebis 

SemTxvevaSi ver gadarCeba.  

upirveles yovlisa, unda iTqvas, rom orsulobis pirveli 

mesamedi arazusti terminia. eqimebi fexmZimobis SesaZlo 

maqsimalur vadad 40 kviras angariSoben, rac 280 dRe gamodis, 

misi mesamedi ki – 93 dRea (sam Tveze meti). sabolood ki, aR-

niSnuli vada 12 kvirad ganisazRvra. xSiria SemTxvevebi, 

rodesac bavSvis ganviTareba sruldeba vadaze adre, mag., 6 

TveSi, romlis mesamedic 2 Tve (TiTqmis 9 kvira) gamodis, anu 

SeuZlebelia aseTi trimestruli standarti zogadi da zusti 

iyos. garda amisa, samedicino CareviT an mis gareSe nayofis 

dedis sxeulisagan gamocalkevebiT misi gadarCena araerT 

faqtorzea damokidebuli. mag., wona, asaki, garemo pirobebi 

da a.S. miT umetes, teqnologiisa da mecnierebis yo-

veldRiuri ganviTarebis epoqaSi, medicinaSi msgavsi formu-

la ar arsebobs.12 

sicocxlisunarianobis aseTi definicia aSkarad gau-

marTlebelia. metic, kembrijis ucxo sityvaTa ganmartebis 

leqsikonis biologiuri mniSvnelobis Tanaxmad, siciocxlis-

unarianoba niSnavs unars iarsebo, ganagrZo an ganviTarde 

cocxal arsebad.13 ganviTarebis unari imdenad farTo cnebaa, 

rom masSi nebismieri asakis embrionis moazreba Tavisuflad 

SeiZleba, vinaidan mas aRniSnuli unari namdvilad aqvs (Tu 

nayofs sicocxlisaTvis aSkarad SeuTavsebeli defeqti ar 

aReniSneba).  

aqve, unda iTqvas, rom pro-sicocxlis radikaluri argu-

menti, romelic calke spermasa da kvercxujreds potenciur 

sicocxled miiCnevs, absurdulia. nayofis sicocxlisunari-

anoba unda ganixilebodes, rogorc ganayofierebuli kver-

cxujredi. garda amisa, pro-arCevanis sasargeblod unda 

                                                           
12 <http://www.newsweek.com/babies-born-22-weeks-can-survive-medical-care-new-

study-finds-329518> [20.06.2016] 
13 <http://dictionary.cambridge.org/dictionary/english/viability> [20.06.2016] 
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iTqvas, rom dedis mier gaufrTxileblobiT nayofis 

sicocxlis mospobis sakiTxi problemuria. am mxriv, Semdgomi 

kvlevaa saWiro, Tumca calsaxad usamarTlo iqneba, Tu aseTi 

qmedeba danaSaulad Sefasdeba da mas pasuxismgebloba 

daekisreba.  

sicocxlisunarianoba da uflebaunarianoba erTmaneTTan 

Zalian mWirdo kavSirSia. saxelmwifoTa umravlesoba, erTi 

mxriv, Tanxmdeba, rom uflebaunarianoba axali sicocxlis 

dabadebiT iwyeba, meore mxriv, ki gansxvavebuli midgoma aqvT, 

Tu ra igulisxmeba Tavad dabadebaSi. germanuli samoqalaqo 

samarTlis mixedviT, `adamianis uflebaunarianoba iwyeba 

dabadebis srulad damTavrebiT~. xolo dabadebis srulad 

damTavrebaSi igulisxmeba bunebrivi an xelovnuri gziT 

nayofis dedis saSodan gamoyofa. franguli samarTliT, 

uflebaunarianoba bavSvis sicocxlisunarianobazea damo-

kidebuli. nayofi cocxlad dabadebulad CaiTvleba, Tuki 

mSobiarobis Semdeg is isunTqebs. espanuri samarTlis 

mixedviT ki, imisaTvis, rom bavSvi uflebaunariani gaxdes, man 

dabadebidan 24 saaTi unda icocxlos.14 

amasTan, saxelmwifoTa umravlesobis samarTalSi sicoc-

xlis dasrulebis momentad miCneulia tvinis funqcionirebis 

Sewyveta, e.i. mdgomareoba, roca tvinSi impulsebi aRar 

arsebobs. aqedan gamomdinare, logikurad sicocxlis da-

sawyisi tvinis fuqcionirebis dawyeba, anu pirveli aqtivoba 

unda iyos. mecnierebis Tanaxmad, 8 kviris nayofis yvela or-

ganos pirveladi Camoyalibeba dasrulebulia da maT Soris, 

tvinis aqtivobac arsebobs.15 

miuxedavad imisa, rom medicinaSi jerjerobiT dadgenili 

araa sicocxlis dawyebis zusti dro, mosamarTle bleqmani 

sicocxlisunarianobis iseT ganmartebas akeTebs, romelic 

saerTo standartisTvis aSkarad Seusabamoa, amitomac 

                                                           
14 TumaniSvili g.g., samarTalsubieqtobis ramodenime umniSvnelo-
vanesi sakiTxis Sesaxeb,  Jurn. `samarTali da msoflio~, #(1) maisi, 
2015, 151.  
15 <http://brainblogger.com/2009/05/10/medical-controversy-when-does-life-begin> 

[20.06.2016] 
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ganzogadebisaTvis biologiur leqsikonSi gamoyenebuli 

ganmarteba ufro gamodgeba. igi aseTi definiciiT kiTxvaze _ 

`rodis iwyeba sicocxle?~ _ pasuxs gaeqca da medicinaze 

gaiSvira TiTi, rom es misi amosaxsnelia, xolo Tavad 

sicocxlisunarianoba ise ganmarta, rom determinanti ara 

nayofis unarianoba, aramed dedis sxeulia.  

 

1.4. `Sesabamisi samarTlebrivi proceduris principi~  

da aborti, rogorc ufleba 

 

mosamarTle bleqmanis msjeloba fundamenturi uflebebis 

SezRudvis SesaZleblobis Sesaxeb, nawilobriv marTebulia. 

sicocxlis ufleba, iseve, rogorc Tavisufleba, absolu-

turi xasiaTisa araa da misi SezRudva konstituciiT 

daSvebulia. `Sesabamisi samarTlebrivi proceduris princi-

pi~ swored imas gulisxmobs, rom saxelmwifom individis 

TavisuflebaSi (misgan gamomdinare, piradi cxovrebis 

uflebaSi) Careva racionalurad unda daasabuTos, mxolod 

kanonieri safuZveli gamoiyenos da uflebaSi SeWra pro-

prociulobas Seesabamebodes, anu gatarebuli SemzRudavi 

RonisZieba obieqturi miznis misaRwevad aucilebeli saSu-

alebis Tanazomieri unda iyos. 

amis gaTvaliswinebiT, bleqmani xazs usvams mxolod 

Tavisuflebas, vinaidan man ukve Tavis msjelobaSi nayofis 

sicocxlis uflebas xazi gadausva, rac uaryofiTad unda Se-

fasdes. `Sesabamisi samarTlebrivi proceduris~ principi, 

rogorc dedis Tavisuflebis, aseve, nayofis sicocxlis 

uflebis mimarTac unda iqnes gamoyenebuli. pro-arCevanis 

WrilSi, SeiZleba saswori dedis sicocxlisa da janmrTelo-

bis dacvam gadawonos, aseve, nayofis defeqtma, orsulobis 

iseTma mizezma, rogoric gaupatiureba an incestia da aqcen-

tebi am mimarTulebiT unda gakeTdes.  

bleqmanis mier moxmobili saqme _ Griswold v. Connecticut, 
precedentuli gadawyvetilebaa, romelmac aRiara, rom pira-

di cxovrebis ufleba fundamenturi sawyisis mqonea da igi 

konstituciis me-14 Sesworebis penumbraSi Sedis, ris sa-

fuZvelzec qals kontraceptiuli abebis gamoyenebiT or-
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sulobis prevenciis ufleba mieca. erTi mxriv, es gad-

awyvetileba pozitiur Sefasebas imsaxurebs, vinaidan piradi 

cxovrebis ufleba marTlac Tavisuflebidan gamomdinareobs, 

miuxedavad imisa, rom igi konstituciaSi pirdapir ar ewera. 

uflebaTa bilSi gaTvaliswinebulia Semdegi principi, _ kon-

stituciis muxlebSi gamoyenebuli numeracia da dasaTaureba, 

ar uglebelyofs da ar uaryofs adamianis uflebebs, romelic 

xalxs aqvs. mMeore mxriv, aRniSnuli Canaweris gamoyeneba iseT 

SemTxvevaSia mizanSewonili, rodesac saqme sruliad axal fe-

nomens exeba da konstitucia Tu sxva kanonebi mas pirdapir ar 

awesrigebs.  kKontraceptiuli abebi swored aseTi movlenaa, 

romlis Seqmnasac winaswar veravin ivaraudebda da Sesabami-

sad, aseT uflebas konstituciaSi ver Cawerda. Aaborts rac 

Seexeba, igi uflebaTa bilis miRebadec arsebobda da `dam-

fuZnebel mamebs” arasodes umsjeliaT Tavisuflebis CarCoSi 

misi moqcevis Taobaze.16 

 

2. gansxvavebuli azris analizi 

2.1. mosamarTle bairon uaiTis gansxvavebuli azris kritika 

 

mosamarTle bairon uaiTis motivacia didwilad mizanSe-

wonilia. man abortis gakeTebis moTxovna, rodesac nayofi 

dedis janmrTelobasa da sicocxles safrTxes ar uqmnis, `or-

suli qalis dausabuTebel da aralegitimur kaprizad~ moix-

senia. rous saqmeze es marTlac ase iyo, vinaidan orsuloba 

piris nebelobiTi qcevisa da windauxedavobis Sedegad dadga. 

is argumenti, rom mas arasaxarbielo finansuri mdgomareoba 

hqonda, orsulobis pirveli 12 kviris vadaSi abortis sruli 

legalizaciisaTvis relevanturi araa.  

 rac Seexeba sicocxlis uflebis sakiTxs, man mopasuxis 

pozicia nawilobriv gaiziara, _ saxelmwifom unda daicvas 

sicocxlis ufleba, Tundac embrionisa, romelsac SesaZle-

bloba aqvs, gaxdes adamiani. sicocxlisunarianobis Sesaxeb 

uaiTis msjelobisTvis sakmarisia nayofis adamianad Camoyal-

                                                           
16 Scalia A., Garner B.A., Reading Law: Interpretation of Legal Texts, St. Paul, Min-

nesota, 2012, 403-406. 
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ibebis potenciuri unari, Tumca, igi cdilobs trimestrul 

standartze poziciis gamoixatvisgan Tavi Seikavos da mi-

uxedavad amisa, zogadad abortis, rogorc konstituciuri 

uflebis, Seqmnis winapirobas ver xedavs, risi Tqmis sa-

fuZvelic mas namdvilad hqonda. erTi mxriv, sakonstitucio 

kontroli, romelsac Statebis umaRlesi sasamarTlo axor-

cielebs, gulisxmobs sasamarTlos negatiuri kanonmdeblis 

funqcias. anu sasamarTlo adgens romeli kanoni/norma 

ewinaaRmdegeba konstitucias da aseTi meqanizmiT konstitu-

cias icavs. meore mxriv, am SemTxvevaSi sasamarTlo pozitiur 

kanonmdeblad warmoCinda, anu sruliad axali sakonstitucio 

norma Seqmna. SesaZloa, Griswold v. Connecticut saqmeze, Tavisu-

flebis farTo ganmartebiT, piradi cxovrebis uflebis in-

terpretacia mizanSewonilad Sefasdes, magram am SemTxvevaSi, 

mosamarTle bleqmanis mier, amaze dayrdnobiT kidev erTi ax-

ali konstituciuri uflebis Seqmna, romlis kanonieri sa-

fuZvelic ar arsebobda, samarTlebriv usafrTxoebas saf-

rTxis qveS ayenebs. faqtobrivad sasamarTlo kongresis sa-

kanonmdeblo uflebamosilebaSi SeiWra. zemoxsenebuli saq-

misgan gansxvavebiT, ara arsebuli uflebis interpretacia, 

aramed mTlianad axali norma Seiqmna. im SemTxvevaSi, Tu kon-

gresi abortis uflebas piradi cxovrebis uflebis nawilSi 

ganixilavda da garkveul regulaciebs Seqmnida, sasamarTlos 

aseTi moqmedebis ufleba mxolod amis Semdeg eqneboda. Tu 

piradi cxovrebis uflebas fundamenturi mniSvneloba 

namdvilad aqvs, igive abortis Sesaxeb ar iTqmis, romelic 

mxolod damcavi meqanizmis rols unda asrulebdes, rodesac 

dedis legitimuri interesia safrTxis qveS (sicocxle, 

janmrTeloba, Rirseba da a.S.). e.i. aborti nayofis interesis 

kanonieri SemzRudveli berketi unda iyos da ara a priori or-

suli qalis ZiriTadi ufleba. 

 

2.2. mosamarTle uiliam reinquisTis  

gansxvavebuli azris kritika 

 

mosarTle uiliam reinquisTma sxdomaze radikalurad 

gansxvavebuli pozicia wamowia. nebismier sasamarTlo 
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gadawyvetilebas erT-erTi mxarisaTvis upiratesobis 

miniWeba unda mohyves, rac konkretul Sedegze unda aisaxos. 

aqedan gamomdinare, reinquisTma namdvilad marTebulad aR-

niSna, rom mosarCele mxared iseTi erTi adamiani mainc unda 

yofiliyo, romelic sasamarTlo ganxilvis romelime etapze 

orsulobis pirvel mesamedSi iqneboda. am SemTxvevaSi ki mo-

sarCele zemoxsenebul pirobas ver akmayofilebda. metic, 

roum gadawyvetilebis gamotanamde imSobiara da bavSvi 

gaaaSvila. realurad, masze sasamarTlos gadawyvetileba 

Sedegobrivad ver aisaxeboda.  

garda amisa, reinquisTs abortis konstituciur uflebad 

gansazRvris mimarT bairon uaiTis analogiuri pozicia hqon-

da, romelic safuZvels moklebuli namdvilad araa. 

 

3. sasamarTlos gadawyvetilebis Sedegis Sefaseba da  

abortis legaluri safuZvlebis gansxvavebuli xedva 

 

sasamarTlos mocemuli rTuli SemTxveva wminda 

utilitaristulad unda Seefasebina, kerZod, konkretuli 

Rirebulis dacvis Sedegad miRebuli sikeTe ganesazRvra.17 

sasamarTlom mier miRebuli gadawyvetilebis Semdeg Seer-

Tebul StatebSi 50 000 000-ze meti aborti gaxda.18 amasTanave, 

es gadawyvetileba miRebulia im dros arsebuli emociuri 

politikis gavleniT da ara uSualod abortis akrZalvis lib-

eralizaciis kuTxiT, vinaidan am periodSi amerikaSi Zlieri 

feministuri talRa agorda da mimdinareobda brZola kacTa 

da qalTa TanasworuflebianobisTvis.19 miuxedavad imisa, rom 

mosamarTle bleqmanic liberalizmisTvis damaxasiaTebeli 

poziciebiT gamoirCeoda, man ar gaiTvaliswina is faqti, rom 

aRniSnuli ideologia TavisuflebasTan erTad sicocxlis 

                                                           
17 ueqsi r., samarTlis filosofia, Zalian mokle Sesavali, m. ba-
buxadias Targmani, i. baCiaSvilis redaqtorobiT, Tbilisi, 2012, 86. 
18 <http://www.lifenews.com/2015/01/21/57762169-abortions-in-america-since-roe-

vs-wade-in-1973/> [20.06.2016] 
19 <http://www.infoplease.com/us/supreme-court/cases/ar35.html>  [20.06.2016] 

http://www.lifenews.com/2015/01/21/57762169-abortions-in-america-since-roe-vs-wade-in-1973/
http://www.lifenews.com/2015/01/21/57762169-abortions-in-america-since-roe-vs-wade-in-1973/
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uflebasac Zlierad icavs. aqedan gamomdinare, es gad-

awyvetileba ufro feministuria, vidre liberaluri.  

garda amisa, mosamarTle bleqmanis motivacia, romelic 

umravlesobam gaiziara, dRes kidev ufro didi kiTxvis niSnis 

qveS SeiZleba dadges, vinaidan misi gardacvalebis Semdeg 

sasamarTlo dokumentebi roca gasajarovda, mkvlevarebma 

aRmoaCines, rom is, sxva mosamarTleebTan SedarebiT, Tavis 

praqtikantebs da staJiorebs mis magivrad gadawyvetilebebis 

daweris saSualebas yvelaze xSirad aZlevda. 20  aRniSnuli 

mTlianad saxelmwifos winaSe upasuxismgeblobas niSnavs. 

Sesabamisad, duorkiniseuli `rTuli SemTxvevis~ gadasawyve-

tad igi aSkarad ar iTvaliswinebs koncefcias `mosamarTle 

herkulesis~ Sesaxeb.21 misi araTu gambedaoba da politikuri 

mRelvarebis miRma gakeTebuli analizi, aramed pasux-

ismgeblobis grZnobac eWvqveS dgas.    

rac Seexeba abortis amoralurobis sakiTxs, didi moral-

istis da samarTlis filosofosis, kantis maqsimebze 

dayrdnobiT, igi amoralurad unda Sefasdes. hari gensleris 

Tanaxmad, odesRac yvelam gamoiara embrionobis etapi da 

SeiZleba Tavisuflad vivaraudoT, rom axla arcerTi CvenT-

agani ar isurvebda abortis gziT movecilebineT. am msjelo-

baze dayrdnobiT, aborti logikuri TanmimdevrobiT 

ewinaaRmdegeba kantis ganzogadebis princips, Sesabamisad, igi 

amoraluria.22 dedis mxriv ki, Tu igi bavSvis yolis mizniT 

daorsuldeba, man samarTlebrivi garantis valdebuleba 

ganzrax itvirTa da nebismieri fasad unda Seasrulos is. 

problemuria, amoralurad Sefasdes iseTi aborti, rodesac 

qali Tavisi nebis gareSe, SemTxveviT an iZulebiT orsuldeba. 

SemTxveviTobaSi igulisxmeba kontraceptiuli saSualebebis 

                                                           
20 <http://www.legalaffairs.org/issues/May-June-

2005/feature_garrow_mayjun05.msp>  [20.06.2016] 
21 ueqsi r., samarTlis filosofia Zalian mokle Sesavali, m. ba-
buxadias Targmani, i. baCiaSvilis redaqtorobiT, Tbilisi, 2012, 58-
64. 
22 McCoy R., Kantian Moral Philosophy and Morality of Abortion, 2011, 143; Ginsler 

H. J., A Kantian Argument Against Abortion, Philosophical Studies: An International 

Journal for Philosophy in the Analytic Tradition, Vol 49, No1, 1986, 89-91. 
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warumatebloba. ginsleri miiCnevs, rom miuxedavad amisa, am 

SemTxvevaSi dedas nayofis winaSe valdebuleba mainc aqvs.23  

rous SemTxvevaSi, 1973 wlisTvis, ukve dedis mier Casaxvis 

sawinaaRmdego abebis gamoyenebac legaluria da mas survi-

lisamebr SeuZlia orsulobis prevenciis araerTi gza arCios, 

rac kanonierTan erTad, moraluricaa. aRniSnuli namdvilad 

Tavisuflebidan da piradi cxovrebis xelSeuvalobidan gam-

omdinareobs. aborti, es aris sicocxlis prevencia, anu 

garkveulwilad, mkvlelobis tolfasi qmedebaa. kantiseuli 

argumentis sawinaaRmdegod SeiZleba iTqvas, rom Tu or-

suloba kontraceptiuli saSualebebis gamoyenebis miuxeda-

vad, an gaupatiurebis Sedegad dadga, qals unda hqondes 

abortis ufleba, vinaidan mas samarTlebrivi garantis fun-

qcia nebayoflobiT ar ukisria. rac Seexeba gaupatiurebas, am 

SemTxvevaSic, kantis uzenaesi Rirebuleba, Rirseba, prior-

itetad unda iqnes miCneuli da Sesabamisad, qals abortis 

proceduris gakeTebis ufleba unda hqondes. 

aRsaniSnavia aSS-is umaRlesi sasamarTlos erT-erTi 

yvelaze avtoritetuli mosamarTlis, skalias mosazreba 

,,rou uedis winaaRmdeg~ saqmeze. man bleqmanis gad-

awyvetilebas absurduli uwoda, vinaidan konstituciaSi 

abortis uflebis Sesaxeb araferi weria da me-14 Sesworebis 

msgavsi interpretaciis winaaRmdegi iyo. reinquisTisa da 

uaiTis gansxvavebuli azris msgavsad, igi sasamarTlos mier 

pozitiuri kanonmdeblis rolis Sesrulebas akritikebda. 

metic, man, miuxedavad sakuTari konservatiuli ideologiisa, 

orive mxaris argumentebs xazi gadausva da aRniSna, rom kon-

stituciiT es sakiTxi saerTod araa gaTvaliswinebuli da 

demokratiuli arCevani unda gakeTdes.24 garkeulwilad igi 

amiT miuTiTebda, rom am gadawyvetilebamde asec iyo. Lleg-

endarulma mosamarTlem Tavis naSromSi `cocxali konstitu-

ciis” koncefciis winaaRmdeg konstituciis normaTa inter-

pretaciis originalisturi msjeloba ganaviTara, _ `sa-

                                                           
23 iqve, 88-89. 
24 <http://www.nationalrighttolifenews.org/news/2016/02/antonin-scalia-on-roe-v-

wade/#.WA5IQNR950s> [24.10.2016] 
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marTlis normis teqstebs yovelTvis iseTive mniSvneloba 

aqvs, rogoric misi Seqmnisas hqonda da `cocxali konstitu-

ciis koncefcia~ aseTi daTqmis gamonaklisi ver iqneba. sasa-

marTlom aRniSnuli gadawyvetileba yovelgvari samarTle-

brivi safuZvlis gareSe miiRo~. A igi am sakiTxs xSirad 

adarebda sikvdiliT dasjas, romelic umravlesobis azriT, 

amerikis konstituciis me-8 SesworebasTan Seusabamoa, e.i. 

Rirsebis Semlaxveli da araproporciulia. skalias msjelo-

biT, aRniSnuli aseTi safuZvliT ver iqneba konstituciasTan 

Seusabamo, vinaidan sikvdiliT dasja am Sesworebis miRebisas 

Cveulebriv gamoiyeneboda da igi masze rom gavrcelebuliyo, 

Tavidanve iqneboda amis Taobaze SesworebaSi aRniSnuli. 

Tumca iqve aRniSnavs, rom sikvdilis dasja cudi ideaa (magram 

konstituciasTan winaaRmdegobaSi ar aris) da xalxma unda 

airCios, surT Tu ara misi daweseba. konstituciis teqstis 

farTo interpretacia mxolod maSin SeiZleba, rodesac saqme 

axal fenomens exeba, romelsac aseTi uflebis Seqmnisas 

veravin gaiTvaliswinebda. am yovelives gaTvaliswinebiT, 

aborti arc uflebaa da arc axali fenomeni.25 

dasasruls, sainteresoa is faqti, rom Tavad norma 

makqorvim (roum) 1997 wels daaarsa pro-sicocxlis mxar-

damWeri organizacia “Roe No More”. man mTeli Semdgomi peri-

odi pro-arCevanis poziciis kritikas dauTmo da kongresis 

winaSe abortis akrZalvis sityviTac warsdga. misi 

ganmartebiT, igi axalgazrda iyo da bolomde ver aanalizeb-

da misi saqmis Sedegebs, misma warmomadgenelma, sara ueding-

Tonma ki igi sakuTari feministuri miznisTvis gamoiyena.26 

 

III. daskvna 

 

reinquisTis motivacia umravlesobas unda gaeziarebina da 

saTanado mosarCelis ararsebobis gamo sasamarTlos saqme ga-

                                                           
25 Scalia A., Garner B.A., Reading Law: Interpretation of Legal Texts, St. Paul, Min-

nesota, 2012, 403-408. 
26 <http://www.endroe.org/roebio.aspx>  [24.10.2016] aseve, ix. 

<http://www.lifenews.com/2013/01/22/woman-behind-roe-v-wade-im-dedicating-my-

life-to-overturning-it/> [24.10.2016] 
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nuxilvelad unda daetovebina. amasTan, abortis konstitu-

ciuri uflebis WrilSi ganxilva mcdaria. rogorc skalia am-

bobda, konstituciaSi amis Sesaxeb saerTod araferi weria. 

mizanSewonili iqneba, Tu abortis, rogorc nayofis 

sicocxlis xelyofis, safuZvlebi kanonmdeblobiT gan-

isazRvreba. aseTi garemoebebi SeiZleba iyos: dedis 

sicocxlisa da janmrTelobis safrTxe, Canasaxis Zlieri 

avadmyofoba/ganviTarebis dasrulebis SeuZlebloba (raTa 

nayofis interesic daculi iyos); aseve, orsulobis gamomwve-

vi iseTi garemoebebi, rogoricaa gaupatiureba, an kontra-

ceptiuli saSualebebis umoqmedoba (raTa dedis Rirseba da 

Tavisuflebac iyos daculi). zemoxsenebul garemoebebs ki 

TavisTavad Sesabamisi eqsperti unda adgendes. aRniSnuli ara 

sasamarTlos, aramed sakanonmdeblo organos mosawesrigebe-

li sakiTxia.  

bleqmanis trimestruli standarti sicocxlisunariano-

basTan dakavSirebiT unda gadaixedos, vinaidan nayofi, mi-

uxedavad asakisa da dedis sxeuls gareT misi gadarCenis Sesa-

Zleblobisa, mainc sicocxlisunariania, ramdenadac mas ada-

mianad ganviTarebis potenciuri, Tumca realuri unari aqvs. 

garda amisa, sxvadasxva kanonmdeblobis analizis safuZvelze 

unda iTqvas, rom nayofs sicocxlis ufleba aqvs, miuxedavad 

imisa, Tu ras ambobs konstituciis gramatikuli ganmarteba. 

Sesabamisad, abortis operaciis Catarebisas, anu fetusis 

sicocxlis uflebis SezRudvisas, `Sesabamisi samarTlebrivi 

proceduris~ principi unda iqnes gamoyenebuli. am mxriv, jein 

rous mZime ekonomikuri mdgomareoba abortisaTvis gau-

marTlebel safuZvlad unda Sefasdes, vinaian adamianma 

winaswar unda gansazRvros, SeuZlia Tu ara mSoblis, e.i. sa-

marTlebrivi garantis, pasuxismgeblobis tvirTva da Sesabam-

isad, daorsulebamde airCios misi prevencia. aborti mxolod 

zemoxsenebuli garemoebebis gamo unda iyos daSvebuli da ara 

`kaprizebis~ dasakmayofileblad. aseve, roum ukve ipova 

Tavisi mdgomareobidan gamosavali da bavSvi gaaSvila. aqedan 

gamomdinare, sasamarTlom arasamarTliani gadawyvetileba 
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miiRo. aborti ara xelsayreli arCevaniT, aramed ukiduresi 

aucileblobis mdgomareobiTaa gamarTlebuli. 

 

 

 

 


